NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nunber 26457
THIRD DI VI SI ON Docket Nunber X-26091

CGeorge S. Roukis, Referee
(Brotherhood of Railroad Signal nen

PARTI ES TO DI SPUTE: (
(Consol idated Rail Corporarion

STATEMENT OF CLAI M "Claim of the General Committee of the Brotherhood
of Railroad Signalnmen on Conrail:

CASE 1

(a) Carrier violated the current Signalmen's Agreenment, particularly
Appendix M when they refused to conpensate Signal Foreman R E. Wesney,
Signalman T. A Perry, Assistant Signalman J. T. Hale and Assistant Signal man
V. E Krassow for tine spent traveling from their permanent headquarters in
Galion, Chio, to work in the New London, Chio, area and return to their perma-
nent headquarters for each work day beginning April 4, 1983. Further, Carrier
violated the current Agreement, particularly Appendix M when they refused to
rei mburse claimnts for necessary expenses for neals and nileage while working
away from their permanent headquarters.

(b) Carrier should now be required to conpensate Claimants at their
respective rates of pay for tine spent traveling from their permanent head-
quarters to the work area and back to the permanent headquarters for each work
day beginning April 4, 1983. In addition, Carrier should now be required ro
reimburse Caimnts for necessary expenses while working away from their per-
manent headquarters. (Carrier file: SD20811

CASE 2

(a) Carrier violated the current Signalmen's Agreenment, particularly
Appendix M when they issued Consolidated Rail Corporation Southern Region -
Col umbus Division Seniority District No. 19 Bulletin No. JOadvertising Assis-
tant Signal man position on Gang Ca-A7 with headquarters at New London, OChio,
i nstead of headquarters Galiom, Chio.

(b) Carrier should now be required to reissue bulletin changing the
headquarters location from New London, Chio to Galion, Chio on Bulletin No.
JO.” (Carrier file SD 2082)

OPINION OF BOARD: In this dispute, the Oganization has raised both proce-
dural and substantive |ssues. Procedurally, it contends
that the Caim should be sustained as presented, since Carrier failed to com
ply with the requirements of Agreenent Rule 4-K-l1(a). Specifically, it as-
serts that Carrier violated Rul e 4-K~1{a) when the Division Engineer rather
than the Supervisor - CLS (or other designated supervisor) denied the daim
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and this decisional action contravened the rule's procedural requirenents. I«
cited several Third Division Awards to support its position (see Third Divi-
sion Award Nos. 16508, 17696, 18002, 5464, 15467, et al .) It also contends,
on substantive ground, that Carrier violated Sections 1, 2, 4, 5 and 9 of Ap-
pendix M when C ainants who were assigned to Galion, Chio, were transferred
to New London, Chio, a distance in excess of fifty (50) mles. It requests
conmpensatory reimbursenent for the tine spent travelling fromtheir asserted
per manent headquarters o New London, Chio and return.

Carrier argues that the Claimis procedurally valid, since the Organi-
zaton at no step during the formal witten appeals process contended that Rule
4-K-1(a) was violated. It did acknow edge in its rebuttal brief, however,
that the CGeneral Chairman did take this view point at the conference with the
Senior Director - Labor Relations.

As to the substantive nerits of this dispute, Carrier asserts that it
was not precluded by Appendi x M from changi ng an enpl oyee's headquarters and
accordingly, consistent with the inplicit nmeaning of Agreement Rule 2-A-4, it
had unrestricted authority to effectuate changes in headquarter's |ocation.

It observes that Rule 2-A-4 provides an affected enployer with job protection
options, if changes occur in his position. It noted these changes were explic-
itly identified in Rule 2-A-4.

"Thi s include:
(a) Assigned rest days or days
(b) Headquarters
(¢) Territorial limts

(d) Assigned tour of duty, except due to
Dayl i ght Saving Tine

(e) Change in technology in a plant or
section”

Since it was not estopped by Appendix M or the Controlling Agreenent
from changi ng the headquarters |ocation of any position, it argues that in-
stant Clains are without standing. On this point, it avers that Caimnts had
the option of retaining their positions or exercising displacenment rights
within ten (10) cal endar days of the |ocation change.

In considering this case, we concur with Carrier's position. \Wile
we share with the Organization its concern that the Division Engi neer was not
the Supervisor = CLS, we cannot disregard the Organization's failure to con-
test this point in its appeal letters. Fromthe record, and on balance, we
find that Carrier conplied with Rule 4-K-1(a). W do advise that the parties
meet and clarify more pointedly this aspect of the grievance appeal s process.
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Sinmlarly, as to the merits of the Caim we find that neither Appen-
dix Mnor the Agreement prevents Carrier from changing the headquarters loca-
tion of enployees. In the case herein, and pursuant to the obvious personnel
inmplications of Rule 2-A-4, Carrier properly changed the Headquarters of Sig-
nal Gang CA-A7from Galion, Chio, to New London, Chio. W find no evidence
that this action was violative of the Agreenent or Appendix M. The affected

enpl oyees coul d have exercised displacement rights if they didn't elect to
retain their positions. Since Galion, Chio was no |onger C aimants' permanent

Headquarters, they were not entitled to the reinbursenent sought. As to Case
2, we find no Agreenent support for the same reasons. The new pernanent Head-
quarters point was now New London, OChio.

FI NDINGS: The Third Division of the Adjustment Board, upon rhe Whol e record
and all the evidence, finds and holds:
That the parties waived oral hearing;
That the Carrier andthe Enployes involved in this dispute are
respectively Carrier and Enpl oyes within the nmeaning of the Railway Labor Act,

as approved June 21, 1934,

That this Division of the Adjustnment Board has jurisdiction over the
di spute invol ved herein; and

That the Agreenent was not viol ated.
AWARD
Q ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Nancy J. Devsf - Executive Secretary

Dated at Chicago, Illinois this 24th day of August 1987.



