NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunber 26458
THI RD DI VI SI ON Docket Number MJ 26067

Martin F. Scheinman, Referee

(Brot herhood of Maintenance of WAy Employes
PARTI ES TO DI SPUTE: (
(The Chesapeake and Chio Railway Conpany
(Northern Region)

STATEMENT OF CLAIM  "Caim of the System Committee of the Brotherhood that:

(1) The Agreenent was violated when the nmenbers of Force ST-162
were not paid the per diem allowance provided for in Agreenent Rules 51(d) and
51(e) beginning May 21, 1983 (System File C M 1661/ MG 4105).

(2) Foreman T. E. Strickland, Machine Operator R Charles and
Trackmen D. H DePree, S. B. Shepherd, A MKay and F. R Hall shall each be
allowed the difference between what they should have been allowed at $20.00
per day [Rules 51(d) and 51(e)! and what they were allowed as rmeal and |aundry
expense ($8.55 per day) for each day beginning My 21, 1983 and continuing
until the canp car assigned to Force ST-162 has been repaired and nade suit-

able for occupancy."

CPINION OF BOARD: C aimants were regularly assigned to Force Sr-162, which
required themto live away from hone in canp cars, hotels,

notels, etc.

On April 4, 1983, Caimants were assigned to Force ST-162 and Canp
Car 911036 MN However, the car was in very poor condition. Consequently,
Carrier paid Claimants twenty dollars' per day from April 4, 1983 to My 20,
1983. At that time, Carrier made certain repairs to the car. As a result,
Carrier reduced its payment to $8.55 per day for neal allowance.

On June 8, 1983, the Organization filed this Oaim seeking the full
$20 per day for the Caimdates for each employe involved. Carrier rejected
the CCaim Thereafter, the case was handled in the usual manner on the
property. It is now before this Board for adjudication.

The Organi zation contends that Claimants are entitled to the full
per diem |l odging allowance of $20. It points out that the canp car furnished
was totally inadequate for living purposes. As such, the Oganization in-
sists, the canp car was unfit for habitation, thereby requiring the paynent of
a lodging allowance pursuant to Rule 51(d) of the Agreenent.

The Organi zation notes Carrier's argument that Caimants did not
remain at the canp overnight, but elected to return home each day. However,
the Organization asserts, Cainants had to seek l|odging at the nobst convenient
| ocation, since the car was uninhabitable. Moreover, the Organization avers,
the car was never repaired so as to pernmit Claimants to live there. For these
reasons, the Organization contends the O aim should be sustained.
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Carrier, on the other hand, submts that the car was rendered
habi table by May 21, 1983. Moreover, it maintains that Rule 51(d) requires
payment for... "actual reasonable expense of such lodging." Carrier notes
that Cainmants chose to return hone each evening. Therefore, it reasons that
d ai mants incurred no actual |odging expenses. Accordingly, it asks that the
QG ai m be deni ed.

After reviewing the record evidence, we are convinced the d ai m nust
fail. This is so for a number of reasons.

First, the Oganization has not met its burden of establishing that
the car was unfit for habitation. Ilts aimletter of July 26, 1983, nukes
reference to certain deficiencies in the car. Sonme of them clearly do not
render the car uninhabitable (e.g. no cover for shower light). In addition,
toilet and shower facilities existed adjacent to the car. Therefore, defi-
ciencies in these elenents do not nmake the car unfit to live in.

In addition Rule 51(d) nakes clear that reinbursement is for "actual
reasonabl e expense of such lodging . ...” It is undisputed that Cainmants
elected to return honme each evening. The term "actual"” can only nmean direct
expenses incurred by Caimants (Third Division Award No. 26055).

Under these circunstances, Cainmants have not denonstrated that the
canp car was uninhabitable. Nor have they shown any actual expenses incurred.
Accordingly, and for these reasons, the Caimnust fail.

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enpl oyes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act

as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not violated.
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Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

er — Executive Secretary

Dated at Chicago, Illinois, this 24th day of August 1987.



