NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 26468

TH RD DI VI SI ON Docket Number Ms-27083
Paul C. Carter. Referee

(Terrye §.Bendau

PARTI ES TO DI SPUTE: (
(The Atchison, Topeka and Santa Fe Railway Conpany

STATEMENT OF CLAIM

“1., Carrier violated the Agreenment at Kansas Cty, Kansas, when it
renoved Terrye S. Bendau fromits service as result of investigation held on

May 30, 1984, and

2. Terrye S. Bendau shall now be reinstated to Carrier service with
all rights uninpaired and conpensated for all time lost as result of being

removed f rom service."

CPINION OF BOARD: The Claim herein was submitted to the Board by the
Caimant, as Petitioner.

The record shows that following a formal Investigation conducted on
May 30, 1984, on the charge of Cainmant allegedly reporting for work under the
i nfluence of alcoholic beverages at 11:55 P.M, April 7, 1984, C ainant was
notified on June 14, 1984, of her dismissal from service. daimnt had a
seniority date of Septenber 23, 1974, on Carrier's Eastern Lines Mechanical
Department Seniority Roster.

Fol | ow ng Claimant's -dismissal, Caimwas initiated on her behal f by
representatives of the Organization representing the craft on the property,
requesting that Cainmant be reinstated to Carrier's service with all rights
uni npai red and conpensated for all tine lost as a result of being remved from
service. The Caim was progressed in the usual manner up to and including the
Carrier's highest designated officer of appeals and denied.

The Board has reviewed the Transcript of the Investigation conducted
on May 30, 1984. W find that the Investigation was properly conducted and
that substantial evidence was presented in support of the charge. Severe
di sci pline was warranted; however, on the facts of record, we consider per-
manent di sni ssal excessive.

The Board would have been inclined to award that C aimant be restored
to service with seniority and other rights uninpaired, but wthout any com
pensation for time lost. However, the record shows that prior to Rebuttal
Subni ssions being filed with the Board, C ainmant passed away on Septenber 29,
1986. Under these circunstances, the Board has no alternative but to deny the
C aimfor backpay and dismiss the Claimfor reinstatenent as noot.
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FINDI NGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act

as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction gver the
di spute involved herein; and

That the Agreenent was not viol ated.

AWARD

Claim denied and di sm ssed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: %{#/M

Nancy 3 Dever — Executive Secretary

Dated at Chicago, Illinois, this 9th day of Septenber 1987.



