NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 26470
TH RD DI VI SI ON Docket Number Ms-27189

Paul C. Carter, Referee
(Charles P. Holgate

PARTI ES TO DI SPUTE: (
(Burlington Northern Railroad Conpany

STATEMENT OF CLAI M "The individual states his claimas follows:

Did Burlington Northern Railroad have the right to wthhold enployment
and back-pay, as agreed to by B.R A C representative and Termi nal Superinten-
dent, because of a Release of Claimthat | was induced to sign by Burlington
Northern agent, James L. Steele, through deliberately false and fradulent
statenents that | would not be reinstated, and unless the rel ease was signed,

I would have all injury benefits wthheld. Because of this, | did sign said
rel ease and my enploynment was term nated.

[" truth and fact, Burlington Northern Railroad was unaware of the
rel ease and resignation and surrender of nmy enploynent rights and agreed to
reinstate ne with seniority umimpaired without pay for time lost. However,
when it was learned that | had already relinquished ny seniority rights, the
reinstatement offer was cancell ed.

Because of the above, | have suffered finanical |oss, [oss of pension
benefits, loss of career position, and the other security offered by enploy-
ment with Burlington Northern as a Union enployee.”

OPINION OF BOARD: The record shows that the Caimnt (Petitioner) was dis-

m ssed from service by the Carrier, effective My 22, 1984,
following a formal Investigation in connection with his allegedly attenpted
forced entry into a locked office of the Carrier on May 12, 1984.

Following Claimant's dismissal, Caimwas initiated by the Local

Chairnman of the Collective Bargaining Unit representing the craft in which

G ainmant had been enployed, that Caimnt be reinstated to the service of the
Carrier with all rights and seniority uninpaired, and that he be reinbursed
for all wages lost from May 22, 1984, 0" July 2, 1984, Agreenment was entered
into by Carrier's Superintendent and the Local Chairman of the Organization,
providing for the reinstatenent of Claimant as a mtter of nanagerial |eniency
but wi thout pay for wages lost as a result of his dismssal.

The record al so shows that on June 28, 1984, in settlenent of a daim
involving a" alleged personal injury, dainmnt signed a document titled "RE-
LEASE OF ALL CLAIMS" containing the follow ng |anguage:

"...for the sol e consideration of $30,000.00... |
rel ease and forever discharge Burlington Northern
Rai | road Conpany... from all clains and liabilities
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of every kind and nature... 1I...further understand
and agree... that this voluntary resignation con-
stitutes a conplete surrender of all my rights, in-
cluding seniority rights, wunder any collective bar-
gai ni ng agreenents between Burlington Northern and
any |abor union.. ."”

At the bottom of the form Claimant wote in his own handwiting:

“l have read and fully understand the above rel ease
and agree | amgiving up ny right toreturn to work.”

0" July 12, 1984, Carrier’'s Superintendent wote to the Local Chair-
man of the Organization:

"Refer to your conversation this date with Tom Lee
of my staff concerning the reinstatement of forner
crew hauler C. P. Hol gate.

I nasmuch as M. Holgate relinquished his seniority
rights with the Claims Department on June 28, 1984,
the previously agreeded (sic) upon reinstatement is
her eby cancelled.”

Claimant then attenpted further handling of Caimfor reinstatenent
with pay for tine lost, which Caimwas rejected by the Carrier. Caimnt and
his attorney initiated a law suit against the Carrier in the United States
District Court, Western District of Washington, which suit was disnissed by
the Court.

The issue before the Board is whether the terms of "RELEASE OF ALL
CLAIM5" signed by Caimant on June 28, 1986, released the Carrier from further
enployment by Claimant. W find and hold that the |anguage of the rel ease
signed by Claimant did release the Carrier fromfurther enployment of Claim
ant. W nmust give the |language of the release its ordinary and customary mean-
ing. Caimant clearly termnated any right to future enploynent by the Car-
rier.

The Caim before the Board is moot and must be dismissed. (See
Third Division Award Nos. 20832, 22645, 24869, 25678.)
FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes within the neaning of the Railway Labor Act,
as approved June 21, 1934;
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That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and
That the O aim be dism ssed.
AWARD
Cl ai m di sm ssed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest: ”/&@I/

ancy J./Og#er - Executive Secretary

Dated at Chicago, Illinois this 9th day of Septenber 1987.



