
NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 26479

THIRD DIVISION Docket Number ZW-26295

Rodney E. Dennis, Referee

(Brotherhood of Maintenance of Way Employes
PARTIES TO DISPUTE: (

(Consol ida ted  Rai l  Corpora t ion

STATEMENT OF CLAIM: “Claim of  the  System Commit tee  of  the  Brotherhood that :

( 1 )  T h e  C a r r i e r  v i o l a t e d  t h e  A g r e e m e n t  w h e n  i t  a s s i g n e d  o u t s i d e
f o r c e s  to g r a d e  r o a d s  o n  t h e  J o h n s t o w n , Pennsylvania  Subdivis ion September  13,
1983 through September 19, 1983 (System Docket CR-574).

( 2 )  A s  a  c o n s e q u e n c e  o f  t h e  a f o r e s a i d  v i o l a t i o n ,  C l a s s  2  M a c h i n e
O p e r a t o r  R .  J .  Ickes s h a l l  b e  a l l o w e d  f o r t y  ( 4 0 )  h o u r s  o f  p a y  a t  t h e  C l a s s  2
m a c h i n e  o p e r a t o r ’ s  s t r a i g h t  t i m e  r a t e . ”

OPINION  O F  BOARD: This  Board has  been presented wi th  a  number  of  Cla ims
involving the  subcontract ing of  Maintenance of  Way work to

o u t s i d e  f o r c e s . In  reviewing and render ing Third  Divis ion Award No.  26314
(wi th  Dissent  by  Carr ier  Members) , w e  e x p l a i n e d  i n  d e t a i l  t h e  B o a r d ’ s  p o s i t i o n
o n  u s e  o f  outsihe  f o r c e s . T h e  r a t i o n a l e  t h a t  a p p l i e d  to t h a t  c a s e  s h a l l  a l s o
b e  a p p l i e d  i n  t h i s  i n s t a n c e . We  see  no  reasc~n  to r e p e a t  o u r  p r e s e n t a t i o n  f r o m
Third Division Award 26314. We wil l  apply the  same concept  of  50 percent
l i a b i l i t y  f o r  f u r l o u g h e d  c l a i m a n t s  i n  t h i s  c a s e  a s  we d i d  i n  T h i r d  D i v i s i o n
Award No. 26314.

FINDINGS:  The Third  Divis ion of  the  Adjustment  Board,  af ter  g iving the
p a r t i e s  to t h i s  d i s p u t e  d u e  n o t i c e  o f  h e a r i n g  t h e r e o n ,  a n d  u p o n  t h e

who le  r eco rd  and  a l l  t he  ev idence ,  f i nds  and  ho lds :

T h a t  t h e  C a r r i e r  a n d  t h e  E m p l o y e s  i n v o l v e d  i n  t h i s  d i s p u t e  a r e
respect ively  Carr ier  and Employes  wi thin  the  meaning of  the  Rai lway Labor  Act ,
as approved June 21, 1934;

T h a t  t h i s  D i v i s i o n  o f  t h e  A d j u s t m e n t  B o a r d  h a s  j u r i s d i c t i o n  over t h e
d i spu t e  i nvo lved  he r e in ;  and

That  the  Agreement  “as  v io la ted .
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A WA R D

Claim susta ined in  accordance wi th  the  Opinion.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order  of  Third  Divis ion

A t t e s t :

D a t e d  a t  C h i c a g o ,  I l l i n o i s , th i s  9 th  day  of  September  1987.


