NATI ONAL RAlI LROAD ADJUSTMENT BQARD
Award Number 26500
THI RD DI VI SI ON Docket Nunber X-26355

Peter R Meyers, Referee
(Brotherhood of Railroad Signalnen

PARTI ES TO DI SPUTE: (
(Seaboard System Railroad

STATEMENT OF CLAIM  "Ciaim on behalf of the General Conmittee of the Brother-
hood of Railroad Signalnmen on the Seaboard System Railroad
Company (fornerly Seaboard Coast Line).

On behal f of Signal Maintainer J., E WIIlians, headquartered at
Ral ei gh, N C., account:

(a) Carrier violated the current Signalmen's Agreenent, as anended,
particularly the Scope Rule, when it required or permtted Assistant Signal
Supervisor M E. Perry to perform work covered by the Signal men's Agreenent.

(b) Carrier should now conpensate Claimant J. E. WIllians seven (7)
hours at his tinme and one-half rate of pay. This to be in addition to any
other conpensation received on Decenber 6, 1983. Carrier File 15-57(84~10)E."

OPI Nl ON OF BOARD: On Decenber 6, 1983, Claimant and another Signal Maintainer
were assigned to work on a high voltage signal |ine.

An Assistant Supervisor was al so present and assisted with the work. C ai mant
thereafter filed an overtime aim citing the work performed by the Assistant
Supervisor. Carrier denied the overtine aim the Oganization subsequently
appeal ed this denial.

The Organization contends that it is well established that an
O ficial who is not covered by the controlling Agreenent may not perform work
that is covered by that Agreement. The Assistant Supervisor drove a hi-rail
vehicle to and at the work site; the vehicle was used solely to reach and
repair power Lines. The Organization therefore contends that the vehicle's
cpepation is within the scope of work reserved to employzes governed by the
Agreement, Moreover, Carrier admittad that the Assistant Supervisor assiskted
in . ijewag and replacing power lines, a further violation of the Agreement.
The Organization asserts that Carrier's contention that only a snall amunt of
work was involved neither mtigates the violation, nor destroys Claiman.'s
right to file this Claimfor nonetary loss. The Organization therefore con-
-tends that the C aim shoul d be sustained.

Carrier assert. that the Agreement has not been violated. Carrier
ar=uzz what there is no support for the Organization's Caimthat operation of
tka hi-rail vehicle :s work belonging exclusively to Signal Mintainers.

“heie 1S NO mention in the Agreement's Scope Rule of driving trucks or oper-
sting vehi:les. Mo.eover, the Organization has not shown a past practice of
uhe -aisputed work being performed exclusively by Signal nen.
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Carrier also argues that the Assistant Supervisor's assistance with
the splicing, holding a light and holding two pieces of wire together, did not
take the place of another mmintainer. This assistance could have been pro-
vided by a clanp. Carrier asserts that the Assistant Supervisor did not per-

form signal work in violation of the Agreenent; Supervisors comonly lend a
hand when requested to do so

Carrier also argues that if this Board does find that the Assistant
Supervisor performed Signalmen's work, it would be, at nost, a de minimus
violation. Carrier points out that the disputed work took only a few ninutes,
and any conpensation should be at the pro rata rate; the damage Claimfor
seven hours of overtine pay is excessive.

This Board has reiewedit he evi dence and the record, and we find that
the Organization has not nmet its burden that the Carrier violated the agree-
ment of permitting the Assistant Signal Supervisor to performthe work in
question. The Organi zation has not proven that the Assistant Signal Super-
visor transgressed the usual limts of his Supervisory duties, nor has it
shown that the Rules give Signal men the exclusive right to operate the ve-
hicles involved here.

As this Board has stated on nunerous occasions in the past, the
Organi zation has the burden of proof in showing that the work was perfornmed in
violation of the Agreenent. Here, the Organization has not net that burden,
and the Caimnust be deni ed.

FINDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enmployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act
as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was not viol at ed.

AWARD

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
Attest: Jy/

///
Nancy J. Dever - Executive Secretary

Dated at Chicago, Illinois, this 9th day of Septenber 1987.



