NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunber 26502

TH RD DI VISION Docket Number X-25186
Robert W McAllister, Referee
(Brotherhood of Railroad Signal nen

PARTI ES TO DI SPUTE: (
(Burlington Northern Railroad Conpany

STATEMENT OF CLAIM  "Claim of the General Committee of the Brotherhood of
Railroad Signalnen on the Burlington Northern Railroad:
[General Chairnman file: F-82-284. Carrier file: Sl
82-6-3C)

0" behalf of M. M A Gaves, Signalnman, Gang 4, headquartered at
Springfield, Mssouri, for noving expenses and benefits as provided in Rule 31
of the Agreenent between the St. Louis-San Francisco Railway Conpany and the
Br ot her hood of Railroad Signalnmen (Rule 32 of the Burlington Northern -

Brot herhood of Railroad Signalmen Agreenment) on account of the Carrier naking
a technol ogical, operational, or organizational change."

OPI NION OF BOARD: 0" Decenber 9, 1981, the CGeneral Chairman wote the
Carrier's Superintendent of Signals and noted that four nen
assigned to Gang 4 had been transferred toSignal Gang 4A. He requested the
Carrier bulletin these positions in accordance with Rules 36 and 37. On
January 7, 1982, the Superintendent of Signals notified the General Chairman
that the positions had been bulletined. M A Gaves, the dainmant, a Signal-
man on Gang 4 had his job abolished. Thereafter, he was unable to hold a
position at Springfield, Mssouri, and had to displace onto Gang 6A head-
quartered in Amory, Mssouri. A claimfor 51,281.08 for expenses and benefits
was filed on the Claimant's behalf citing Rule 31 as support, contending that
a" organi zational change had been nade.

The Carrier, in resisting this claim argues that the only reason
for abolishing positions on Gang 4 and bulletining an equival ent nunber of
positions on Gang 4A was the Decenber 9 request of the General Chairman. By
way of background, the Carrier explained Gang 4 had existed for some 25 or
more years. By practice, all of the gang positions of Signal nen headquartered
at Springfield were bulletined as Gang 4 until 1977. Effective Cctober 1,
1977, Rule 4 of the controlling Agreenent limted the nunber of Signalnmen a
Gang Foreman coul d supervise to seven (7). As a result, Gang 4A was estab-
lished with the same headquarters, territory, and responsibility as Gang 4.
Thereafter, for several years, the Signalnmen assigned to Gangs 4 and 4A were
assi gned work under the direction of either Foreman, as needed. According to
the Carrier, Rule 41 is the only Agreement provision specifying when a posi-
tion nust be rebulletined. Rule 41 reads as foll ows:

."4 position shall be rebulletined when change is
made in (1) rest day(s), (2.) location of
-headquarters, (3) pay basis, fromnmonthly to hourly
rate or from hourly to nmonthly rate, or (4) when
the territorial linmts are materially changed."
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The Carrier arguesthere was no change in assigned duties attribu-
table to an operational change. There was no rearrangement or combining of
territories nor were the rest days, hours of service, headquarter or pay basis
involved. The Organization points out that both Gangs reported to Signal
Supervi sor Cadwell prior to the issue arising. It claims that, in Novenber,
the Carrier transferred several employes in Gang 4 to Gang 4A. Thereafter,
this claimwas filed.

The record establishes that, on June 3, 1982, the Organization, by
letter, asserted that, due to a realignment of Supervisors, Gang 4 was instru-
cted to report to Cadwell and Gang 4A to Bowden. The Organization stated
Cadwell was placed in charge of everything West of a |line through Springfield
(Nort h/ Sout h) and Bowden was in charge of everything East of the line. These
statenents were not challenged on the property.

Despite Carrier's assertion that nothing transpired which would have
required the rebulletining of the positions in question, the Superintendent of
Signals affirnmed in his March 8, 1982, response to the claim that, when it
becane necessary for the two Forenen to report to different Supervisors, these
men were divided equally between them This Board finds that Division to be a
significantly different arrangenent than the referred to practice of working
the Signalmen of the two Gangs interchangeably. It is undisputed that, prior
to the division, both Gang Forenen reported to the same Supervisor, and the
territory was the same for both Gangs. After the division, the Forenen
reported to different Supervisors, and each Foreman was assigned a specific
part of the previously undivided territory.

But for Carrier's rearrangement of its chain of conmand requiring the
two Gang Forenen to report to different Supervisors and dividing a previously
i nt erchangeabl e territory, the C aimant woul d not have been required to change
his residence. W do not view the above circunstances as a sinple and norma
exercise of seniority. Rather, based on the record as a whole, we find the
evi dence supports a holding that the Carrier's actions constituted an organi -
zational change.

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing:

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act,

as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was violated

-
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AWARD

Cl ai m sust ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division
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Dated at Chicago, Illinois, this 9th day of Septenber 1987.



