NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 26516
TH RD DI VI SI ON Docket Number MM 26235

Edward L. Suntrup, Referee

(Brot herhood Maintenance of Wy Enpl oyes

PARTI ES TO DI SPUTE: (
(Escanaba and Lake Superior Railroad Company

STATEMENT OF CLAIM  "Claim of the System Conmittee of the Brotherhood that:

1. The Carrier violated the Agreenment when it failed and refused to
all ow the employve* |isted bel ow holiday pay for Labor Day (Septenber 5, 1983)
(System Fil e E&LS-24).

2. The claimants shall each be allowed eight (8) hours of pay at
their respective straight tine rates because of the violation referred to in
Part (1) above.

*Ahlskig, Carl G bbons, Stanley Orlando, WIlliam
Alsteen, Tracy Grailer, Janes Ostrowski, Thonas
Baille, Patrick Harm Gayl ord Peak, Steven
Bauer, Anthony Her | ache, Dennis Pieters, Geg

Bi eber, WIIliam Hogue, Orlo Pinchart, Tracey
Borski, Leo Janda, Ronald Pi zi nski, Vincent
Brietrick, Scott Jahnke, Donal d Pragacz, Stephen
Brush, Walter Joly, Wayne Regouski, David
Clancy, Dani el Jose 11, David Schultz, Scott
Collard, Robert Keiler, Richard Schwartz, David
Collins, Francis Krueger, Kirk Ski nkis, Kenneth
Connaher, Bruce Kubi ak, Donal d Smith, Gegg

Deff ke, M chael Kubiak, Noel Sodl erberg, Kraig
Deffle, Thomas Lasl ey, David Tadi sch, M chael
DeRoush, Robert Last, Roy Tappa, Cerald
Dettman, Brett Leary, John Taylor, Keith
Dettman, Bruce Lesi nski, Paul Thi bault, R

Dett man, Dougl as Little, Tim Tomazewski

Duci on, David Mai er, Thomas Veldman, Wl ter
Erdmann, Wayne Matz, M chael Walinski, R

Eri ckson, Thomas Mevers, Terry Walters, WIIliam
Fieck, Richard Meyer, Mark Wickman, WIlis
Fi eck, Robert Monfils, M chael Whod, Janes
French, Kenneth Negro, Jon W obl ewski, Ed

Zemanovic, Mark"

OPINION OF BOARD: On Cctober 17, 1983, the Organization's Assistant GCeneral
Chairman filed a aimwth the Carrier on the grounds that
it had been in violation of the National Agreement when it failed to conpen-
sate the Claimants for the Labor Day holiday on Septenber 5, 1983. The Caim
ants in question were employes assigned to gangs working on the Green Bay to
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Crivitz, Wsconsin rehabilitation project and alsoc on the Michigan rehabilita-
tion project. According to theoriginal Caim¢tiled the "enployees were
regularly assigned . . . to their respective positions which were created when
forces were increased due to . . . (the) . . . respective rehabilitation
projects." The Claimcontinued that “. . . none of (the clainants) were
called back to work or hired to fill a position owned byanother enpl oyee

(and) . . . they received conpensation credited to the work days imediately
precedi ng and follow ng Septenber 5, 1983.

When the O aimwas denied by the Carrier by correspondence dated
Decenber 1, 1983, it did so on the follow ng grounds:

. (w)ork performed by (the Claimants) does not
fall into the category of 'regular assignments' on
this property. Each (Qaimant) was hired as extra
enpl oyee to augnent the regular work force, and
worked on an extra gang performing the insertion
and various other related tasks in conjunction with
the rehabilitation projects on the property. One
of these projects has a signed agreenent
wherei n these enpl oyees are designed as 'assigned
to extra gang service' with a 150 day probationary
period . . . ".

The Carrier is a regional shortline operating in the States of Ws-
consin and Mchigan with a normal conplinment of sonme eight to ten Mintenance
of Way Employes. Wen the MIwaukee Road abandoned trackage between G een
Bay, Wsconsin and Ontogagon, Mchigan in 1980, this Carrier began operations
on that trackage as a shortline. In June of 1983, the Carrier signed an
Agreenent with the O ganization which covered only the rehabilitation work to
be done on part of the fornmer M| waukee Road tracks in the sumrer and fall of
that year. The Claimants in this case are enpl oyees who were hired by the
Carrier under that Agreement to performtrack roadbed and crossing repairs.

A study of the l|anguage of the Agreement under which these O aimants
were hired warrants no other conclusion except that they were not regularly
assigned enployes as contenplated by the National Agreement. They were "extra
gang" enpl oyes as the Agreenent between the parties signed on July 15, 1983,
explicitly states. The enployes were hired on a tenporary basis for seasona
work and at the conpletion of the project their positions were to be abolish-
ed. The Caim therefore, nust be denied

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Enployes involved in this disputeare
respectively Carrier and Enployes within the neaning of the Railway Labor Act
as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction gyer the
di spute involved herein; and

That the Agreement was not violated.

AWARD

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

st ‘zgey/ )y

Nancy J. D er - Executive Secretary

Dated at Chicago, Illinois, this 9th day of Septenber 1987.



