NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 26521
TH RD DI VI SI ON Docket Nunmber TD- 26716

Edward L. Suntrup, Referee

(Amrerican Train Dispatchers Association

PARTI ES TO DI SPUTE: (
(Seaboard System Railroad (former SCL)

STATEMENT OF CLAI M

"It is this Organizations position that M. Jones record now be clear-
ed of these f3¢] denmerits and any reference to these charges and investigation
be renoved from his record.”

CPINION OF BOARD: The Clainmant is accused of having violated various Operating
Rules of the Carrier when he failed to clear Train No. 171
on Friday, Novenber 11, 1983, with Train Oder No. 1078. The Investigation
into this natter was held at Tanpa, Florida on Decenber 12, 1983, after which
the Claimant was infornmed that he had been found guilty as charged. He was
assessed thirty (30) denerits on his record.

The Claimant was found guilty of violating the followi ng Operating
Rules of the Carrier:

"Rule 211

Cl earance card nust be filled out by the operator
before clearing a train, showing thereon, without
erasure or alteration, the total nunber of train
orders and the number of each train order, if any,
addressed to the train. He will then repeat from
clearance card to the dispatcher the information
shown thereon. The dispatcher will nmake the re-
quired record, and if operator has correctly re-
peated the nunbers of all train orders addressed
to the train, will respond by giving 'OK ' the time
and his initials, which the operator will endorse
on the clearance card.

Rul e 786

They nust supervi se the movement of trains, anti-
cipate the need for train orders and have them ready

when needed.

Rul e 789

They will pronptly take action co afford protection
agai nst any known condition which may affect the safe
operation of trains and engines.
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"Rul e 790

Before being relieved, a train dispatcher nmust wite
inink in the train order book a transfer of all

orders not fully executed, listing them by nunbers,
all clearance cards issued to trains which have not
departed, and all lineups in effect. He nust know

that the relieving train dispatcher fully under-
stands all features pertaining thereto. The reliev-
ing train dispatcher nmust fully acquaint hinmself wth
all such matters, and the positions of trains, before
undertaking his duties. Each mustsign the transfer
in the presence of the other."

The Claimant is an Extra Board Train Dispatcher with a seniority date
of Novenber 16, 1974. On the day when the Rule infractions allegedly took
place he was working the third shift between 11:59 PM Novenber 10, 1983 and
7:59 AM Novenber 11, 1983. Anobng the Train Orders which the C ai mant had
received when he assuned duty was No. 1078 which was addressed for delivery to
all southbound trains at Sanford. Absent orders to the contrary, according to
his testinony at the Investigation, the Cainmant assumed that Train No. 171
(or the so-called Orange Blossom Special) would receive this Train Oder at
Sanford. During the Investigation the Chief Train Dispatcher testified that
he had reissued witten instructions to all Train Dispatchers that the south-
bound Orange Bl ossom Special was to be issued a clearance card at Mncrief ef-
fective on both the Sanford and the Lakeland subdivi sions. The instant case,
as Third Division Award No. 26520, which involved discipline issued to the
Train Dispatcher working the shift prior to the daimant for not having issued
Train Order No. 1078, revol ves around the sanme issue as was studied in that
Award. That issue is whether the Chief Train Dispatcher did or did not issue
instructions relative to extra trains 171 and 172 (north and sout hbound O ange
Bl ossom Specials) in the fall of 1983 to Dispatchers after the train was rein-
augurated in Cctober of that year. After this run had been started in |late
1982, and instructions issued to that effect, it had been abolished in June of
1983. Conclusions arrived at by the Board in Third Division Award No. 26520
are applicable here and are incorporated by reference. For all practical
pur poses the testinony proffered at the two Investigations involving these two
different Claimants is parallel with exception of a different witness or two.
The Board must conclude, as it did in Third Division Avard 26520, that rhe
Carrier has failed to meet its burden of proof and the C aimnust be sustained
in full.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That-the Carrier and the Enmployes involved in this dispute are
respectively Carrier and Enpl oyes within the neaning of the Railway Labor Act,
as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and
The Agreenment was viol ated.
A WA RD
C ai m sust ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest: %l-q /M

Nancy J. Devg# - Executive Secretary

Dated at Chicago, Illinois this 9th day of Septenber 1987.



