NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 26525
THI RD DI VI SI ON Docket Number CL-27730

(Brotherhood of Railway, Airline and Steanship derks,
(Freight Handlers, Express and Station Enployes

PARTI ES TO DI SPUTE: (
(Boston and Miine Railroad Conpany

STATEMENT OF CLAAIM  "Claim of the System Commttee of the Brotherhood
(GL-10136) that:

1. Carrier violated the Agreement between the parties when on August
12, 1981 dainmant Paul R Poley was removed from service and on Cctober 7,
1981, was assessed a suspension of sixty (60) days to be served from August
12, 1981 to COctober 10, 1981, inclusive and disqualification from holding
position(s) of Train Dispatcher, Towerman, C erk-Operator, Leverman Or any
position associated with Train Operation.

2. Carrier shall now be required to conpensate Cainmant Paul R
Pol ey for one (1) day's pay commenci ng August 12, 1981, and to continue for
each and every day through Qctober 10, 1981.

3. Carrier shall further be required to expunge any and all refer-
ence to the sixty (60) day actual suspension from the record of Caimant Paul
R Pol ey.

4, Carrier shall further be required to conpensate Caimant Paul R
Poley interest in the anount of 20 per cent conpounded on the anniversary date
of the claimin this dispute for nmonies wongfully withheld as a result of
Carrier's arbitrary and capricious action in wongfully disciplining Caimnt."

CPINION OF BOARD: In this Docket, the Carrier has failed to file an Ex Parte
Submi ssion and failure to do so | eaves the position and
assertions of the Organization, which adequately support the Caim unchal-

| enged and uncontroverted. Therefore, Parts 1, 2 and 3 of the Caimnmust be
sust ai ned. (See Third Division Awards 14891, 24020, 24021, 24037, and
24352). Part 4, however, wll be denied on the basis that the majority of
Awar ds on the Third Division have stated that unless the Agreenent provides
for payment of interest on Clainms, we cannot sustain a Claimfor interest
since the Board has no power to create a Rule for the parties. (See Third
Division Awards 15709, 17217, 18312, 19522, 19744, 21426, 23120, and 24846).

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the. parties waived oral hearing;
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That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act
as approved June 21, 1934:

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was viol ated.

AWARD

Claim sustained in accordance with the QOpinion.

NATI ONAL RAI LROAD ADJUSTMENT BQCARD

By Order of Third Division
Attest: @Zy/‘é/&v
a4

Nancy J. Dever - Executive Secretary

Dated at Chicago, Illinois, this 9th day of Septenber 1987.



