NATIONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 26529
TH RD DI VI SI ON Docket Number Mw-267&4

Edwi n H Benn, Referee
(Brot herhood of Maintenance of Way Enpl oyes

PARTI ES TO DI SPUTE: (
(Missouri-Kansas-Texas Rai | road Conpany

STATEMENT OF CLAIM  "Claim of the System Committee of the Brotherhood that:

1. The fourteen (14) days of suspension and the thirty (30) days
def erred suspension inposed upon Machine Operator G M Marcum for alleged
violation of Rules '91', '98 and '100° was w thout justand sufficient cause
(System File 600-~12).

2. The claimant's record shall be cleared of the charges |eveled
against him and he shall be conpensated for all wage |oss suffered."

CPINION OF BOARD: Caimant, a Machine Operator holding a seniority date of
February, 1974, was assessed suspensions of 14 days

(actual) and 30 days (deferred) after Hearing and by letter dated August 29,
1984, for failing to properly performrepairs on certain track sections. The

disciplinary action involved in this case arises out of the same incidents
occurring on or about August 2, 1984, discussed in Third Division Award 26530.

The record denonstrates that Cainmant was assigned to certain duties
i ncluding the operation of torsion beamtanper that if perforned correctly
woul d not have resulted in the track section being in substandard condition
With unspiked ties and unsupported rail after the repairs were nade.  Sub-
stantial evidence can therefore be found in the record to support the Car-
rier's decision to inpose discipline.

However, although we believe discipline was appropriate due to
Caimant's responsibility for the disrepair of the track section, we are of
the opinion that the amunt of discipline inposed was harsh. W shall there-
fore reduce the actual suspension from 14 days to 7 days and shall require
that Caimant be conpensated accordingly.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Enployes within the meaning of the Railway Labor Act
as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction over the
di spute invol ved herein; and

That the Di scipline was excessive.
A WA RD

G aim sustained in accordance wth the Opinion

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest: %ﬁ%/
Nancy J./Dgffer - Executive Secretary

Dated at Chicago, Illinois, this 30th day of Septenber 1987




