NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 26552
TH RD DI VI SI ON Docket Nunber TD- 26519

Herbert L. Marx, Jr., Referee

(America" Train Dispatchers Association

PARTI ES TO DI SPUTE: (
(Duluth, Missabe and Iron Range Railway Company

STATEMENT OF CLAIM  "Claim of the Anerican Train Dispatchers Association that:

(a) The Duluth Missabe and |Iron Range Railway Conpany (hereinafter
referred to as 'the Carrier'), violated the effective Agreement (effective
Decenber 1, 1972) between the parties, including but not limted to Rule 7 in
particular when it failed to relieve Train Dispatcher J. H Cberbillig on
Tuesday, Septenber 25, 1984.

(b) For the above violation, the Carrier shall now conpensate
Caimant Extra Train Dispatcher S. J. Novak one days' pay (eight hours) at the
appropriate rest day or overtine rate for trick train dispatcher.”

OPINION OF BOARD: d ai mant was assigned to Relief Position No. 3. 0" four
days each week, he relieved Trick Train Dispatchers. On
the fifth day, Tuesday, he had "duties assigned by Chief Dispatcher.” On

Tuesday, Septenber 24, 1984, Cberbillig reported off ill. carrier first
attenpted to call a" Extra Train Dispatcher to work in Qoerbillig s absence,
but he was assigned el sewhere. No further attenpt was made to fill the
posi tion.

C aimant was a" Extra Train Dispatcher observing Tuesday as a rest
day. The Organization argues that the C aimant should have bee" called to
fill the vacancy caused by Cberbillig s absence, under Rule 7 which reads as
foll ows:

"Conbining or blanking positions for relief
purposes shall not be permitted except as agreed
to between the Superintendent and Ceneral Chair-
man. ™

In general, the Carrier does not dispute the application of Rule 7.
In this instance, however, the Carrier points out that Cberblllig was absent
on a so-called "fill-in" date on which he did not replace another Train Dis-
patcher on a rest day. The Board does not find this sufficient to defeat the
all-inclusive requirement of Rule 7. Presumably, Oberbillig was regularly
assigned to duties as specified by the Carrier on the fifth day of his weekly
assignment. Thus, the Board finds Rule 7 equally applicable on such a day.

This is confirmed to sone degree by the fact that the record denon-
strates that a" initial attempt was made to replace Qoerbillig with a Train
Di spatcher other than the C aimant.
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The Carrier also points gut that the filling of a vacancy for
employes absent due to illness is not necessarily required under agreements
with other crafts. The Carrier also notes that certain sick |eave benefits
are afforded to Train Dispatchers without being nmenorialized in an agreenent.

The Board finds that this circunstance does not, however, negate the pro-
visions of Rule 7.

The concl usion reached by the Board follows that reached in Third

Di vision Award No. 6750 under a virtually identical Rule. That Award states
as follows:

"... Here it is conceded Carrier had made
work on G pson's position when it was estab-
l'i shed. It is our view that thereafter the work
assigned to such position was a part of that
regul ar assignnent and the days thereof could no
nore be bl anked than coul d days of other regu-

larly assigned positions of different char-
acter...."

In support of its position, the Carrier refers to Third Division
Award Nos. 25456 and 25883. These Awards, however, concern other circum

stances in reference to a Chief Dispatcher position and are not directly
rel evant here.

FINDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enpl oyes within the neaning of the Railway Labor Act
as approved June 21, 1934

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreement was violated.
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Cl ai m sust ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest !

Nancy J er ~ Executive Secretary

Dated at Chicago, Illinois, this 30th day of Septenmber 1987.




