NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 26555
TH RD DI VI SION Docket Nunber MW-2618

Robert W MAllister, Referee

(Brot herhood of Mintenance of WAy Employes

PARTI ES TO DI SPUTE: (
(Consol idated Rail Corporation

STATEMENT OF CLAIM  "Claim of the System Conmittee of the Brotherhood that:

(1) The Agreenent was violated when the Carrier assigned the
wel der's position on Gang G 11, headquartered at MCul | ough Yard in
Cincinnati, Chio, to junior Welder S. Powers instead of Wlder D. Jones
(System Docket CR-76).

(2) As a consequence of the aforesaid violation, M. D. Jones shall
be allowed the difference between the welder's rate and what he was paid at
the trackman's rate for May 10, 11, 12, 13, 14, 17, 18, 20, 21. 24, 25, 26,
27,28,31,June 1, 3, 4, 7, 8, 9, 10, 11, 17, 18, 21, 22, 23. 24, 25, 28, 29
and 30, 1982."

OPINION OF BOARD: The Claimant is a Welder with sixteen years' experience.

He was denied an assignnent as a Welder in My, 1982,
solely on the basis that he had failed to pass an exam nation on Carrier's
Book of Rules when he took a requalification test in February, 1982. The
vacancy was assigned to a junior enployee. The Carrier does not dispute
Caimant's welding ability, admts he was the senior applicant for the
vacancy, but indicates he was not assigned to this particular position because
he failed his Book of Rules exanination.

The bulletin in which the Wlder's vacancy was advertised stated the
qualifications for the assignment were:

"Must be qualified on MM4, Qperating Rules and
Safety Rules. Mist be able to read and wite
Engl i sh language.”

The Carrier indicates that many of its Wl der positions do not
require qualification oen Operating and Safety Rul es because of the nature of
the duties, but on this position it has always been a requirenent. It is a
necessary safety precaution because the occupant is required to provide for
his own protection from noving equi prent while working on the tracks.

Requiring Wl ders to be qualified on Carrier's Qperating and Safety
Rules in situations where they may be required to work on tracks and provide
for protection from noving equipment is not an unrealistic qualification.

The Organization has not dempnstrated that such a qualification

on the disputed Welder's position is not appropriate to the type of work
required. The mere assertion that the C aimant worked as a Wl der for sixteen

years is insufficient proof to establish the Carrier violated the Agreenent.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act
as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.
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Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:

- Executive Secretary

ancy J.

Dated at Chicago, Illineis, this 30th day of Septenber 1987.



