NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 26561
TH RD DI VI SI ON Docket Nunber X-26385

Robert W MAllister, Referee

(Brotherhood of Railroad Signal men

PARTI ES TO DI SPUTE: (
(Union Pacific Railroad Conpany

STATEMENT OF CLAI M "Claim of the CGeneral Conmittee of the Brotherhood of
Rai |l road Signalmen on the Union Pacific Railroad Conpany:

Caimon behalf of D. L. Richard for all time and benefits | ost
account of being assessed a five day suspension accountof his involvenment in
a conmpany vehicle accident on March 14, 1984. Carrier file 013-220-R"

OPINION OF BOARD: Cainant was issued a five (5) day suspension for his

invol vement in a vehicular accident on March 14, 1984. The
Caimant, a Carrier Mintainer, was working with another Mintainer, N P.
Mawford. Mawford's vehicle got stuck in the nmud twice. The first tinme, the
Caimant pulled himfree with his vehicle. The second tine, a B&B boom truck
driver offered to pull Mawford out with his vehicle's winch. In so doing, the
Caimant sat in the boom truck's cab using the brakes to prevent slippage.
When Mawford's vehicle was pulled free, the Caimnt was asked to mve the
boom truck forward. He attenpted to do so, but stalled. The boom truck

rol led backwards and struck Mawford's truck causing approximtely $600 in
damages. The Cainmant did not deny his involvement as described above. As
the operator of the boom truck, albeit voluntary, the Caimnt nust be held
responsi ble for the danage to the truck.

‘

In assessing the discipline, we believe the Carrier overlooked the
totality of the Claimant's conduct which was well intentioned. The stalling
of the boom truck was not envisioned. If it had been, the Cainmant mght have
bl ocked the wheels as suggested by the Carrier. Under the circunstances pre-
sented by this record, we find the Carrier's issuance of a five (5) day
suspension to be excessive. Accordingly, the Cainmant's suspension is reduced
to a letter of warning, and he is to be nmade whole for the wages | ost.

FINDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Enployes within the neaning of the Railway Labor Act
as approved June 21, 1934
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That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and
That the discipline was excessive.

A WA R D

G aim sustained in accordance with the Opinion.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest: . M

Nancy J er - Executive Secretary

Dated at CHicago, Illinois, this 30th day of Septenber 1987.



