NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 26572
TH RD DI VISION Docket Nunmber NW 26997

Elmer F. Thias, Referee

(Brot herhood of Maintenance of way Enpl oyes
PARTI ES TO DI SPUTE: (
(Burlington Northern Railroad Conpany
(formerly The Colorado and Southern Railway Conpany)

STATEMENT OF CLAAIM  "Caim of the System Commttee of the Brotherhood that:

(1) The thirty (30) days of suspension inposed upon Ginder Oper-
ator G Mrtinez for alleged failure to obtain authority prior to absenting
hinsel f fromduty on July 12, 1984, was in violation of the Agreenent (System
Fi | e C-12-84/DMWD 85- 225) .

(2) Division Superintendent E« M Mrtin failed to disallow the
claim (appealed to him under date of Septenber 13, 1984) as contractual |y
stipulated within subsections A and C of Rule 42.

(3) As a consequence of either or both (1) and/or (2) above, the
claimant's record shall be cleared of the charge |eveled against him and he
shal | be conpensated for all wage loss suffered.”

OPINION OF BOARD The O aimant here was enployed by the Carrier as a Ginder
Qperator. He was absent on July 12, 1984, and was sub-
sequently charged by the Carrier for responsibility in that absence. A"
investigation was conducted on July 30, 1984, and following that, the Carrier
i mposed a disciplinary suspension of 30 days.

The Organization contests the nerits of the discipline inposed and
also offers objection to the manner in which the Carrier applied the Agreenent
in two succeeding and related events. W need only address the |ast issue
raised by the QOrganization because our decision on it is decisive to the dis-
put e.

On the date of September 7, 1984, the Organization presented claim
on behalf of the Caimant to the Carrier's Division Superintendent. The
Di vision Superintendent had been designated by the Carrier to receive clains
of the kind here involved and the Organization's handling was in accordance
with the provisions of Rule 42(A). Under date of Cctober 5, 1984. the Caim
was declined by the Carrier's Chief Engineer Mintenance. No declination has
been received by the Oganization from the Division Superintendent. In these
particulars, the Organization contends that the disallowance of its Caim by
the Chief Engineer Mintenance does not neet the requirenents of Rule 42(A),
which reads as follows:
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"A. Al clains or grievances nust be presented
in witing by or on behalf of the enploye in-
volved, to the officer of the Conpany authorized
to receive same, Wi thin sixty (60) days fromthe
date of the occurrence on which the claimor
grievance is based. Should any such claim or
grievance be disallowed, the Conmpany shall.
within sixty (60) daysfromthe date same is
filed, notify whoever filed the claimor
grievance (the enploye or his representative) in
witing of the reasons for such disallowance.

If not so notified, the claim or grievance shall
be allowed as presented, but this shall not be
consi dered as a precedent or waiver of the con-
tentions of the conpany as to other simlar
clainms or grievances."

The Organization maintains that the responsibility of disallow ng
clainms is coexistent with the authority to receive claims. On the other hand,
the Carrier's position is that Rule 42 does not stipulate which individual is
required to reply to a claim either allowing it or disallowing it. Both
parties recognize that the issue presented here has cone before the Board on
prior occasions;, they cite prior Awards in support of their respective posi-
tions.

The weight of authority supports the position advocated by the
Organi zation. Thus, we wll sustain the O ains.

FI NDI NGS. The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act
as approved June 21, i934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreement was viol ated.

AWARD

O ai m sust ai ned.
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NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest:

Nancy J r - Executive Secretary

Dated at Chicago, Illinois, this 30th day of September 1987.



