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The Third Division consisted of the regular menbers and in
addition Referee Edwin H Benn when award was rendered.

(Brot herhood of Mintenance of Wy Employes
PARTI ES TO DI SPUTE: (
(National Railroad Passenger Corporation - (Antrak)
Nort heast Corri dor

STATEMENT OF CLAIM " ai m of the System Conm ttee of the Brotherhood that:

(I)(a) The Carrier violated the Agreement when it required Messrs.
J. S Caig, L. stavin, H Douglas, E. Dickson, W Alison, G Young, A
Plant, G Wight, W McKianon, W Siwarski, N Welch, M Z mernman, J. Madron,
C. Race, K. Briscoe, W C ook, A Affonsa, J. Wight and K. Harris assigned to
either Gang Z-172, Gang Z-182 or Gang Z-192 to suspend work for four (4) hours
on Decenber 12, 1983.

(b) The Carrier violated the Agreenment when it required Messrs. J.
s. Craig, L. slavin, H Douglas, E. Dickson, W Alison, G Young. A Plant,
D. Wlliams, G Wight, J. WIlians, W Siwarski, G Addison, B. Sudier, N
Wlch and R Merlinl assigned to either Gang Z-172 or Gang Z-182 to suspend
work for two and one-half (2 1/2) hours on Decenmber 13, 1983 (SystemFile
NEC- BWE- SD- 834) .

(2)(a) Because of the violation referred to in Part (1)(a) hereof
each claimant |isted therein shall be allowed four (4) hours of pay at their
respective Straight time rates.

(b) Because of the violation referred to in Part (l)(b) hereof
each claimant listed therein shall be allowed two and ox-half (2 1/2) hours
of pay at their respective straight time rates.”

FI NDI NGS:

The Third Division of the Adjustment Board upon the whole record
and all the evidence, finds that

The carrier or carriers and the employe or enployes involved in this
dispute are respectively carrier and enployes within the neaning of the
Rai | way Labor Act as approved June 21, 1934.

This Division of the Adjustnent Board has jurisdiction over the
di spute involved herein.

Parties to said dispute waived right of appearance at hearing thereon.
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182 and 192 of the Carrier's Panel Renewal Systemwere requ
work after working four hours. A though the Carrier asserts
13, 1983, Caimants were given the option of continuing work (a fact that does
not deternmine the outcomeof this case in light of our ultimate hol ding), on
that date work was suspended for Gangs Z-172 and 182 after working five and

ox- hal f

hours, again due to weather related factors. Altho
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Due to weather related reasons, on Decenber 12, 1983, Gangs Z-172,

red to suspend
that on Decenber

ugh the gangs in

I ssue have an authorized force of ten or more (Z-172 had an authorized force
of 12; Z-182 had 13 and Z-192 had 14}, on the relevant dates those gangs had

less than ten enployees actually reporting for duty.

The Carrier conpensated

Caimants for time actually worked on Decenber 12 and 13, 1983. The O ganiza-
tion seeks additional paynment to Claimants asserting that th
to eight hours pay for each day.

Rule 32 states:

"FORTY HOUR WORK WEEK

Except as otherwi se provided in this Agree-
ment, AMIRAK will establish for all employes a
wor k week of 40 hours, consisting of five (5)
days of eight (8) hours each, with tw (2)
consecutive days off ia each sevea (7). The
work week may be staggered in accordance with
AMIRAK' s operational requirements. So far as
practicable, the days off shall be Saturday and
Sunday. "

Rul e 52 states:

"WORKI NG LESS THAN FULL DAY WHEN WEATHER
CONDI TI ONS PREVENT WORK' BEI NG PERFORMVED

(a) Wien the foreman and supervisor in
charge determne that weather conditions prevent
work being performed, enployees in gangs of ten
(10) or nore reporting at their regular starting
tine and place for the day's work will be
al lowed a m nimum of four (4) hours [five (5)
hours for four (4) day gangs]; if held on duty
beyond four (4) hours [five (5) hours for four
éa) day gangs], they will be paid on a mnute

asi s

(b} The al |l owance provided by this rule
shall not be used as a basis for determ ning
whet her the weather conditions permt work to be
perforned."

ey were entitled
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Thus, Rule 52 permts paynent of less than eight hours for shortened
work days due to weather related conditions for gangs of temor nore. Under
the circunstances of this case, we do not agree with the organization that
Rule 52 is inapplicable because the actual number of enployees reporting for
work on the days in issue was |ess than ten per gang. It is undisputed that
the gangs were authorized at levels in excess of ten enployees per gang. A
fair reading of Rule 52 is consistent with the Carrier's position that the
overal | nmakeup of the gaag dictates application of the Rule. W find nothing
in the record to indicate that the Carrier has manipulated the levels of the
gangs SO as to always keep the levels at nore than ten or has made work assign-
ments ia order to avoid meeting its contractual obligations under Rule 32.
Indeed, if such evidence existed, we would sustain the aim However, in
this case, the record demonstrates that the Organization has not met its bur-
den of showing a Rule violation aad we nust therefore deny the Caim

AWARD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Oder of Third Division

Attest:

- BExecuti've Secretary

Dated at Chicago, Illinois, this 28th day of January 1988.



