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The Third Division consisted of the regular nenbers and ia
addition Referee Eckehard Miessig when award was rendered.

(Brotherhood of Maintenance of Way Enployee
PARTI ES TO DI SPUTE: (
(The Cnhesapeake and Chio Railway Conpany
(Northern Region)

STATEMENT OF CLAIM  "Cdaim of the System Conmttee of the Brotherhood that:

(1) The Carrier, wthout justand sufficient cause and on the basis
of unproven charges, inposed discipline upon Track Foreman G Kuehnle for his

(a) alleged 'failure to perform your duties as Foreman by

al  owi ng enpl oyees under your jurisdiction an excessive
lunch period on Friday, August 26, 1983, at Plymouth, M chigan’
and for his

(b) alleged 'failure to performyour duties as Foreman by

al  owi ng enpl oyees under your jurisdiction an excessive
| unch period on Tuesday, August 30, 1983, at Plynmouth, M chigan'
(System Files C D 2007/ M>4413 and G D 200B/ Mz 4412).

(2) M. G. Kuehnle shall have the reprinand renoved from his record,
his seniority as track foreman and assistant track foreman shall be restored
and uni npaired, he shall have his record cleared of all charges |eveled
agai nst himand he shall be allowed the difference between what he woul d have
received at the track foreman's rate and what he was paid in a |ower rated
position until he is returned to work as a track foreman with seniority as
such uninpaired.”

FI NDI NGS:

The Third Division of the Adjustnent Board upon the whole record
and all the evidence, finds that:

The carrier or carriers and the employe or enployes involved in this
dispute are respectively carrier and enployes within the neaning of the
Rai | way Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the
di spute involved herein.

Parties to said dispute waived right of appearance at hearing thereon.
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Subsequent to a" investigation, the Carrier determned that the Caim
ant, who is a Forenman, had inproperly permtted enpl oyees under his jurisdic-
tion a" excessive lunch period on Friday, August 26. 1983. The Carrier, in

reaching its findings, relied upon the testinony of the Caimnt's Supervisor
who stated:

(a) That the dainmant had bee" previously warned not to
exceed a thirty mnute lunch period,

{(b) That he observed the Jaimant's me" return from lunch at

12:15p.m, a period of thirty mnutes beyond what was
permtted.

W find credible and sufficient evidence which supports the charges
of the Carrier. Moreover, the O aimant who held a responsible | eadership
position, had bee" cautioned as to his responsibilities in matters such as
this. Under all the circumstances, we Will not disturb the final assessment
of discipline.

A WA RD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BCARD
By Order of Third Division

Attest:

A

Nancy J er — Executive Secretary

Dat ed at Chicago, Illinois, this 28th day of January 1988.



