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PARTIES TO DISPUTE: (

( T h e  A t c h i s o n , Topeka  and  Santa  Fe  Rai lway  Company

STATEMENT OF CLAIM: “Claim of L. B. Day (11323)  that:

( a )  C a r r i e r  v i o l a t e d  t h e  p r o v i s i o n s  o f  t h e  c u r r e n t  C l e r k s ’  A g r e e m e n t
a t  H o u s t o n ,  T e x a s  w h e n  i t  n e g o t i a t e d  b u y o u t s  d i r e c t l y  w i t h  e m p l o y e s  w i t h o u t
n e g o t i a t i n g  t h r o u g h  t h e  union (BP&C),  a n d

(b)  T h a t  s u c h  b u y o u t  o f f e r s  w e r e  n o t  i n  a c c o r d a n c e  w i t h  t h e  p r o -
v i s i o n s  o f  t h e  A g r e e m e n t , a n d  w e r e  i n  f a c t  i m p r o p e r  a n d  i l l e g a l ,  a n d

(c) M r .  L .  B .  D a y  s h a l l  n o w  b e  c o m p e n s a t e d  i n  a n  a m o u n t  t o  b e
d e t e r m i n e d  b y  t h i s  H o n o r a b l e  B o a r d ,  a n d

(d) M r .  L .  B .  D a y  s h a l l  n o w  b e  c o m p e n s a t e d  i n t e r e s t  a n d  a n y  o t h e r
p e n a l t i e s  a n d  a w a r d s  d e e m e d  p r o p e r  b y  t h i s  H o n o r a b l e  B o a r d . ”

FINDINGS:

T h e  T h i r d  Division  of t h e  A d j u s t m e n t  Board ui’,,n t h e  whole record and
a l l  t h e  e v i d e n c e ,  f i n d s  t h a t :

T h e  c a r r i e r  o r  c a r r i e r s  a n d  t h e  employe o r  e m p l o y e e s  i n v o l v e d  i n  t h i s
d i s p u t e  a r e  r e s p e c t i v e l y  cdrrler a n d  e m p l o y e s  w i t h i n  t h e  m e a n i n g  o f  t h e
R a i l w a y  L a b o r  A c t  a s  a p p r o v e d  J u n e  2 1 ,  1 9 3 4 .

T h i s  D i v i s i o n  o f  the A d j u s t m e n t  B o a r d  h a s  j u r i s d i c t i o n  o v e r  t h e
d i s p u t e  i n v o l v e d  h e r e i n .

Parties  t o  s a i d  d i s p u t e  w a i v e d  r i g h t  o f  a p p e a r a n c e  a t  h e a r i n g  thrr*~x~~~.

A s  T h i r d  P a r t y  I n  lnteresc, t h e  B r o t h e r h o o d  o f  R a i l w a y ,  A i r l i n e  and
S t e a m s h i p  C l e r k s  w e r e  advised o f  t h e  p r n d e n c y  o f  t h i s  d i s p u t e  a n d  f i l e d  Suh-
m i s s i o n  w i t h  t h e  D i v i s i o n .

T h e  i s s u e s  In thr ilqtant d i s p u t e  a r e  v i r t u a l l y  i d e n t i c a l  t o  thosa,
i n v o l v e d  i n  T h i r d  D i v i s i o n  \wdrd  2 6 7 4 9 . Here, a s  t h e r e , t h e  f a c t s  s h o w  th.1:
n o  c o n f e r e n c e  w a s  h e l d  as reqnir?d b y  t h e  R a i l w a y  L a b o r  A c t . F u r t h e r m o r e ,
e v e n  i f  t h e  m e r i t s  c o u l d  be r e a c h e d , we c a n  f i n d  n o t h i n g  i n  t h e  a p p l i c a b l e
A g r e e m e n t  between  t h e  C a r r i e r  a n d  B R A C  w h i c h  s u p p o r t s  t h e  C l a i m a n t ’ s  posi:l*v
t h a t  s u c h  A g r e e m e n t  w a s  vIolated.
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A t t e s t :
N a n c y  J. .6&f - E x e c u t i v e  Seer-tary

D a t e d  a t  C h i c a g o ,  I l l i n o i s , t h i s  2 8 t h  d a y  o f  J a n u a r y  1 9 8 8 .


