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( G a r y  J. G i u d i c e s s i
PARTIES TO DISPUTE: (

(The Atchison, Topeka and Santa Fe Railway Company

STATEMENT OF CLAIM: “Claim of G. J. Giudicessi (//305)  that:

( a )  C a r r i e r  v i o l a t e d  t h e  r u l e s  o f  t h e  c u r r e n t  C l e r k s ’  A g r e e m e n t  a t
Topeka, Kansas when it improperly and illegally signed a LETTER OF UNDER-
STANDING dated February 21, 19R5  adepting ( s i c )  a n d  implimenting  ( s i c )  t h e
Team Concept in the Rate Department, and

(b) This LETTER OF UNDERSTANDING should be declared invalid and the
Team Concept abolished, and

(c) M r .  G .  .I. Gfudicessi  s h a l l  n o w  b e  c o m p e n s a t e d  a  t o t a l  o f
$60,000.00  p l u s  $I,OOO.OO  f o r  e a c h  d a y  a f t e r  J a n u a r y  5 ,  1986,  a n d

(d) M r .  G. J. G i u d i c e s s i  s h a l l  n o w  b e  c o m p e n s a t e d  i n t e r e s t  p a y a b l e
at  the  prevai l ing pr ime ra te  and any other  damages  and awards  deemed proper  by
this  Honorable  Board .

FINDINGS:

The Third  Divis ion of  the  Adjustment  Board upon the  whole  record and
a l l  t h e  e v i d e n c e ,  f i n d s  t h a t :

T h e  c a r r i e r  o r  c a r r i e r s  a n d  t h e  employe o r  e m p l o y e e s  i n v o l v e d  i n  this
d i s p u t e  a r e  r e s p e c t i v e l y  c a r r i e r  a n d  employes wi th in  t he  mean ing  o f  t he
Railway Labor Act as approved June 21, 1934.

T h i s  D i v i s i o n  o f  t h e  A d j u s t m e n t  B o a r d  h a s  j u r i s d i c t i o n  o v e r  t h e
d i spu t e  i nvo lved  he re in .

P a r t i e s  t o  s a i d  d i s p u t e  w a i v e d  r i g h t  o f  a p p e a r a n c e  a t  h e a r i n g  thrr.,nn.

A s  T h i r d  P a r t y  i n  ::lterest. the Brotherhood of  Rai lway,  Air l ine  and
S t e a m s h i p  C l e r k s  w e r e  advi5ed o f  t h e  pendency o f  t h i s  d i s p u t e  a n d  f i l e d  a
Submiss ion wi th  the  Divisi’ln.

On February 21, 1985, the C a r r i e r  a n d  t h e  B r o t h e r h o o d  o f  R a i l w a y .
A i r l i n e  a n d  Steamship C l e r k s ,  Fretght H a n d l e r s , Express  and  Sta t ion  Employes.
h e r e i n a f t e r  r e f e r r e d  t o  as the O r g a n i z a t i o n , e n t e r e d  i n t o  a  L e t t e r  o f  Undrr-
s t a n d i n g  g o v e r n i n g  t h e  appllcatlon  o f  ove r t ime  i n  acco rdance  w i th  Ru le  32 -C- l .
T h e  C l a i m a n t  h a s  a l l e g e d  that this L e t t e r  o f  U n d e r s t a n d i n g  i s  c o n t r a r y  t o  th*
Agreement.
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The Carr ier  has  ra ised numerous  defenses  to  the  Claim al leging juris-
d i c t i o n a l  a n d  p r o c e d u r a l  e r r o r s  i n  t h e  C l a i m a n t ’ s  h a n d l i n g  o f  t h e  C l a i m ,  r a n g -
ing f rom excess ive  damages request, to  unt imel iness . We have examined the
issues  raised by both  par t ies  and  must comment  tha t  Cla imant’s  reques t  for
$60.000.00,  plus $l,OOO.OO for each day from January 6, 1986, until the “Team
Concept” i s  d i s c o n t i n u e d , i s  g r o s s l y  e x c e s s i v e , and has  no foundat ion wi thin
the Agreement. Indeed, t h e  C l a i m a n t  h a s  o f f e r e d  n o  p r o o f  o f  a n y  l o s s  o f
e a r n i n g s . W i t h  r e s p e c t  t o  the o t h e r  j u r i s d i c t i o n a l  a n d  p r o c e d u r a l  d e f e n s e s
r a i s e d  b y  t h e  C a r r i e r , w e  f i n d  i t  u n n e c e s s a r y  t o  d e t e r m i n e  s u c h  i s s u e s  a s  i t
i s  c l e a r  t h a t  t h e  C l a i m  f a l l s  o n  i t s  m e t - i t s .

T h e  r e c o r d  i s  c l e a r  t h a t  t h e  a c t i o n  t a k e n  b y  t h e  C a r r i e r ,  w h i c h  the
C l a i m a n t  c h a l l e n g e s , was in  accord with  Agreements  the  Carr ier  made with  the
O r g a n i z a t i o n . I n a s m u c h  a s  t h e  j u r i s d i c t i o n  o f  t h e  B o a r d  i s  c o n f i n e d  t o
i n t e r p r e t i n g  A g r e e m e n t s  b e t w e e n  C a r r i e r s  a n d  O r g a n i z a t i o n s  r e p r e s e n t i n g  t h e i r
employes, a n d  i n a s m u c h  a s  t h e r e  i s  n o  d i s p u t e  h e r e  b e t w e e n  t h e  c o n t r a c t i n g
p a r t i e s  t h a t  t h e  C a r r i e r  f u l l y  c o m p l i e d  w i t h  t h e  A g r e e m e n t s  m a d e  w i t h  t h e
organization, the Claim must be denied. First  Division Awards 23044, 23083,
19798, 18789. Third Division Awards 12466, 14980, 18576, 26758.

A W A R D

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order  of  Third  Divis ion

Attest

D a t e d  a t  C h i c a g o ,  Itlfnols, th is  28 th  day  of  January  1988.


