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( G .  V .  Graphfa
PARTIES TO DISPUTE: (

( T h e  A:chison, Topeka  and  Santa  Fe  Rai lway  Company

STATEMENT OF CLAIM: “Claim of G. V. Graphia (#306)  that:

( a )  C a r r i e r  v i o l a t e d  t h e  p r o v i s i o n s  o f  t h e  c u r r e n t  C l e r k s ’  A g r e e m e n t
a t  H o u s t o n ,  T e x a s  w h e n  i t  unjustly  t r e a t e d  C l a i m a n t  b y  r e f u s i n g  t o  a c c e p t  a
g r i e v a n c e  s e n t  v i a  c e r t i f i e d  m a i l ,  a n d

(b) M r .  W .  C .  Span v i o l a t e d  t h e  p r o v i s i o n s  o f  R u l e  4 7  i n  t h a t  h i s
r e s p o n s e  w a s  n o t  a  p r o p e r  o n e ,  a n d

(c) M r .  G .  V .  G r a p h i a  s h a l l  n o w  b e  c o m p e n s a t e d  i n  a n  a m o u n t  t o  b e
d e t e r m i n e d  b y  t h i s  H o n o r a b l e  B o a r d ,  a n d

(d) M r .  G .  V .  G r a p h i a  s h a l l  n o w  b e  c o m p e n s a t e d  i n t e r e s t  a n d  a n y
o t h e r  p e n a l t i e s  a n d  a w a r d s  d e e m e d  p r o p e r  b y  t h i s  Honorable~Board.”

FINDINGS:

T h e  T h i r d  D i v i s i o n  o f  t h e  A d j u s t m e n t  B o a r d  lupon  t h e  w h o l e  r e c o r d  a n d
a l l  t h e  e v i d e n c e ,  f i n d s  that:

T h e  c a r r i e r  o r  c a r r i e r s  a n d  t h e  employe o r  e m p l o y e e s  i n v o l v e d  i n  t h i s
d i s p u t e  a r e  r e s p e c t i v e l y  c a r r i e r  a n d  e m p l o y e s  w i t h i n  t h e  m e a n i n g  o f  t h e
R a i l w a y  L a b o r  A c t  a s  a p p r o v e d  J u n e  2 1 ,  1 9 3 4 .

T h i s  D i v i s i o n  of rhe A d j u s t m e n t  B o a r d  h a s  jurisdiction o v e r  t h e
d i s p u t e  i n v o l v e d  h e r e i n .

P a r t i e s  t o  s a i d  d i s p u t e  w a i v e d  r f g h t  o f  a p p e a r a n c e  a t  h e a r i n g  t h e r e o n .

A s  T h i r d  P a r t y  i n  I n t e r e s t ,  t h e  B r o t h e r h o o d  o f  R a i l w a y ,  A i r l i n e  and
S t e a m s h i p  C l e r k s  w e r e  a d v i s e d  cof t h e  pendency o f  t h i s  d i s p u t e  a n d  f i l e d  S u b -
m i s s i o n  w i t h  t h e  D i v i s i o n .

T h e  i s s u e s  i n  t h e  i n s t a n t  d i s p u t e  a r e  v i r t u a l l y  i d e n t i c a l  t o  those
i n v o l v e d  i n  T h i r d  D i v i s i o n  A w a r d  2 6 7 4 9 . Here, a s  t h e r e , t h e  f a c t s  s h o w  that
n o  c o n f e r e n c e  w a s  h e l d  a s  r e q u i r e d  b y  t h e  R a i l w a y  L a b o r  A c t . F u r t h e r m o r e ,
e v e n  i f  t h e  m e r i t s  c o u l d  b e  r e a c h e d , we c a n  f i n d  n o t h i n g  i n  t h e  a p p l i c a b l e
A g r e e m e n t  b e t w e e n  t h e  C a r r i e r  a n d  B R A C  w h i c h  s u p p o r t s  t h e  C l a i m a n t ’ s  p o s i t i o n
t h a t  s u c h  A g r e e m e n t  was v i o l a t e d .
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Claim dismissed.
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A W A R D

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:

Dated at Chicago, Illinois, this 28th day of January 1988.


