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(L. B. Day
PARTIES TO DISPUTE: (

(The Atchison, Topeka and Santa Fe Railway Company

STATEMENT OF CLAIM: “Cla im o f  L .  B .  Day (11315)  that :

(a )  Carr ier  v io lated  the  prov is ions  o f  the  current  Clerks ’  Agreement
at  S i l sbee ,  Texas  when it improper ly  abo l i shed  extra  board  pos i t ion  #4462 o n
January 2, 1986, and

(b) Carr ier  fa i led  to  proper ly  mainta in  an  adequate  work  force ,  and

(c) Mr. L. B. Day shall  now be compensated $3,800.00  plus $100.00
for each day after January 2,  1986, and

(d) Mr. L. B. Day shall  now be compensated interest and any other
penalties and awards deemed proper by this Honorable Board.”

FINDINGS:

The Third Division of the Adjustment Board upon the whole record and
a l l  t h e  e v i d e n c e ,  f i n d s  t h a t :

T h e  c a r r i e r  or carrlrrs  a n d  t h e  employe or e m p l o y e e s  i n v o l v e d  in t h i s
dispute are respectively carrier and employes within the meaning of the
Railway Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the
dispute  invo lved  here in .

Part ies  to  sa id  d ispute  waived  r ight  o f  appearance  at  hear ing  thrr.zcrn.

As  Third  Party  in  Interest , the Brotherhood of  Railway, Airline and
Steamship  Clerks  were adv ised  o f  the  pendency o f  th is  d ispute  and  ffled  Suh-
miss ion  with  the  Div is ion .

T h e  i s s u e s  i n  t h e  i n s t a n t  d i s p u t e  a r e  v i r t u a l l y  i d e n t i c a l  t o  those
involved in Third Divtslon  Award 26749. Here, as  there , the  facts  show that
no conference was held as required by the Railway Labor Act. Furthermore,
even  i f  the  mer i ts  could  he reached , we can find nothing in the applicable
Agreement between the Carrtrr and BRAC  which supports the Claimant’s posittw
that such Agreement was violated.
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Claim dismissed.
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A W A R D

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of  Third Division

A t t e s t :

Dated  at  Chicago ,  I l l ino is , this 28th day of  January 1988.


