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The Third Division consisted of the regular menbers and in
addition Referee Herbert L. Marx, Jr. when award was rendered

(Brot herhood of Mintenance of Wy Employes
PARTI ES TO DI SPUTE: (
(Elgin, Joliet and Eastern Railway Conpany

PARTI ES TO DI SPUTE: "Claim of the System Committee of the Brotherhood that:

(1) The Carrier violated the Agreement when it failed to recal
furl oughed Machine Operator U. Marquez to fill a tenporary vacancy as nachine
operator (backhoe) at the Gary M| on Cctober 16, 1984 (System File TG-31-84/
VM35-84) [

(2) Because of the aforesaid violation, Michine Operator U. Marquez
shal | be all owed eight (8) hours of pay at the machine operator's straight
time rate.’

FI NDI NGS:

The Third Division of the Adjustnent Board upon the whole record
and all the evidence, finds that:

The carrier or carriers and the employe or enployes involved in this
dispute are respectively carrier and enployes within the neaning of the
Rai | way Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the
di spute involved herein.

Parties to said dispute waived right of appearance at hearing thereon.

This is a claim by a furloughed enployee with seniority as Roadway
Machi ne Qperator, because the Carrier assigned a Trackman to such position on
Cctober 16, 1984, instead of recalling the Claimant. The Organization argues
that the position was a "vacancy" and as such is covered by the preference
given to "senior unassigned enployees in the seniority rank," as provided by
Rule 31(b).

Throughout the claim handling procedure, the Carrier pointed out that
the work assigned was for two hours only and that the Trackman so assigned was
paid as Roadway Machine QOperator under the terms of Rule 48. dealing with
"conposite service," which reads as foll ows:



Form 1 Award No. 26819
Page 2 Docket No. MM 26629
88- 3-85-3-624

"Rule 48 An enploye working on nmore than one
(1) class of work, comng within the scope of
this agreenent, four (4) hours or nore on any
day, will be allowed the higher rate of pay for
the entire day. Wien less than four (4) hours
are worked, he will be paid at the higher rate
for the actual time worked. Wen tenporarily
assigned by the proper officer to a lower rated
position his rate of pay will not be reduced
Where employes are regularly assigned | ess than
four (4) hours for a period of thirty (30) days
or more to work carrying a higher rate, neces-
sary adjustnent in daily or nonthly allowance
may be negotiated. An enploye coming within the
scope of this agreenent, required to and per-
formng work during the whole or a part of this
dai ly assignment, not covered by the scope of
this agreement, carrying a higher rate of pay,
will be allowed actual tine worked, at the
hi gher rate of compensation, with a mninmm
al | owance of one (1) hour."

The Board agrees with the Organization's position that Rule 48 does
not, by itself, sanction the assignment of an enployee to nore than one
position in a working day. Rather, the Rule sinply provides for appropriate
pay where such transfer is not otherwi se prohibited. As stated in Third
Division Award No. 6698:

"The Carrier places undue inportance upon
the conposite service rule. Such rule is of
val ue in measuring conpensation due on per-
missive work of differing classes of service
during a day's tour of duty. However, it cannot
serve as a pass to cross craft lines if such
lines are discernible.”

Neverthel ess, the Board finds no nerit in the claim under the
particular circunmstances here involved. First, the transferred enployee held
seniority in the Roadway Machine Cperator classification and was senior to the
Caimant in such seniority. Second. the work involved was within the same
craft and department, rather than assigned to someone outside such craft and
departnment. Third, two hours' work with these two underlying conditions does
not nmeet the definition of vacancy requiring the recall on an enployee from
furl ough.
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A WA RD

C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:

ancy J. r - Executive Secretary

Dated at Chicago, Illinois, this 25th day of February 1988.



