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The Third Division consisted of the regular nenbers and in
addition Referee Robert W MAllister when award was render ed.

(Brotherhood of Maintenance of Way Enpl oyes
PARTI ES TO DI SPUTE: (

(Del aware and Hudson Railway Conpany

STATEMENT OF CLAIM  "Claim of the System Conmittee of the Brotherhood that:

(1) The Carrier violated the Agreement when it assigned Mechani cal
Department forces instead of Mintenance of Way Department Work Equi prrent
Repairmen to repair and maintain cranes, trucks, forklifts, etc. on the
Susquehanna, Chanpl ai n, Saratoga and Pennsyl vani a Subdi vi si ons on and
subsequent to December 22, 1982 (System File 3-83).

(2) The Carrier violated the Agreenent when it assigned Bridge and
Bui | ding Departnent enployes (one foreman and three mechanics) instead of work
equi prent repairmen to replace wheels on a notorized track car on Decenber 28,
1982 (System File 4-83).

(3) Because of the aforesaid violations, furloughed Wrk Equi pment
Repairman R B. Barton shall be allowed eight (8) hours of pay each day for
Decenber 22 and 23, 1982, sixteen (16) hours of holiday pay for Decenber 24
and 27, 1982 (Christmas Eve and Christrmas Day 1982) and eight (8) hours of pay
for December 28, 1982 and for each day subsequent thereto on which Mechani cal
Department forces perform work as described in Part (1) hereof."”

FI NDI NGS:

The Third Division of the Adjustment Board upon the whole record
and all the evidence, finds that:

The carrier or carriers and the employe or enployes involved in this
dispute are respectively carrier and employes within the meaning of the
Rai | way Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the
di spute invol ved herein.

Parties to said dispute waived right of appearance at hearing thereon.
As Third Party in interest, the International Brotherhood of Boiler-

makers and Bl acksmiths was advi sed of the pendency of this dispute, but chose
not to file a Submission with the Division.
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On Decenber 22, 1982, and subsequent thereto, Carrier used a Mechan-
i cal Departnent Blacksmith to make repairs on Mechani cal Department equi pnent
such as cranes, trucks, forklifts and wheel cranes. On Decenber 28, 1982,
Carrier used Bridge and Building Departnent enployees to replace wheels on a
motorized track car. The Organization filed two separate clains on behal f of
a furloughed Work Equipnent Repairman contending that he should have been used
to conplete this work. The letter covering the Decenber 22, 1982, Incident
did not cite a single rule in support of the claim The letter covering the
Decenber 28, 1982, incident cited Rule 40 as being viol ated. Letters of
appeal did not specifically identify any rules of the Agreenent as being
involved. Wen the natter was being handled on the property, Carrier observed
that the Organization had failed to cite a rule as being violated iathe first
claimand that it failed to establish any rule support for the alleged
violations in both clainmns.

After carefully reviewing all of the material in this nmatter, we
must conclude that, with the exception of a passing reference to Rule 40, the
Organi zation, on the property, failed to cite any rules in support of its
claim that work of the furloughed W rk Equi pment Repairman was inproperly
assi gned. For the first time in its Submssion before this Board, it relies

on Rules 1, 3 and 36 as being involved. It does not nention Rule 40 anywhere
inits Submission. W have often held that such defects preclude our con-
sideration of the Organization's claim In Third Division Award 20064, we

st at ed:

"The enpl oyees have the responsibility and bur-
den to cite the rules and agreenent |anguage
relied upon during handling on the property.
This, of course, is a fundamental due process
right of the other party, and where the rules
are not cited, discussed, or in some way stated
on the property, the onmtted rules cannot be
supplied for the first time in the submssion of
claimto this Board."

we nust, therefore, conclude that the claimis not properly before
this Board. For simlar rulings, see Third Division Awards 15835, 19857,
19858, 19902, and 19970.

A WA RD

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attes

Nancy J. er - Executive Secretary

Dated at Chicago, Illinois, this 25th day of February 1988.



