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(Brotherhood of Maintenance of Way Enpl oyes
PARTI ES TO DI SPUTE: (
(Soo Line Railroad Conpany

STATEMENT OF CLAIM  "Claim of the System of the Brotherhood that:

(1) The discipline inposed upon Section Laborer A Sundem for
alleged failure toreport for work to assist y. S. customworking trains at
Noyes, M nnesota on June 1 and 2, 1985, "as in violation of the Agreenent
(System File 13-6(a,b) [13-1(a,b,c,)]/G-97-5-A-1).

(2) The claimant's record shall be cleared of the charges |eveled
against him and he shall be conpensated for all "age |oss suffered."

FI NDI NGS:

The Third Division of the Adjustnent Board upon the whole record
and all the evidence, finds that:

The carrier or carriers and the employe or enployes involved in this
dispute are respectively carrier and enployes within the nmeaning of the
Rai | way Labor Act as approved June 21, 1934,

This Division of the Adjustment Board has jurisdiction over the
di spute involved herein.

Parties to said dispute waived right of appearance at hearing thereon.

The record before the Board shows that the Claim "as never the sub-
ject of a conference on the property. The jurisdictional requirenent that a
di spute be handled in accordance with the provisions of the applicable Collec-
tive Bargaining Agreenent and the custonary practices ofthe parties is
spelled out clearly in Section 153, First (i) of the Railway Labor Act which,
in pertinent part, provides:

"(1i) The disputes between an enpl oyee or group
of enployees and a carrier or carriers grow ng
out of grievances or out of the interpretation
or application of agreements concerning rates of
pay, rules, or working conditions...shall be
handled in the usual nmanner up to and including
the chief operating officer of the carrier
designated to handle such disputes;..."

(Emphasi s added)
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In addition, Section 2, Second of the Act provides:

"Second. Al disputes between a carrier or
carriers and its or their enployees shall be
considered, and, if possible, decided, with all
expedition, in conference between represen-
tatives designated and authorized so to confer,
respectively, by the carrier or carriers and by
the enpl oyees thereof interested in the dis-
pute." (Enphasis added)
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The Board has consistently held that failure to hold a conference on the
property deprives the Board of jurisdiction to hear the dispute. Third

Di vi si on Awards:

therefore have no choice but to dismss the Claim

Attest:

Dated at

A WA R D

Cl ai m di smi ssed.

25801, 25712, 25429, 25345, 25298, 25252,

23466. W

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

“Nancy J. p€y#f - Executive Secretary

Chicago, Illinois, this 25th day of February 1988.



