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The Third Division consisted of the regular nmenbers and in
additi on Referee Edwin H Benn when award was render ed.

(Brot herhood of Muintenance of WAy Employes
PARTI ES TO DI SPUTE: (
(The Chesapeake and Chio Railway Conpany
(Northern Region)

STATEMENT OF CLAIM  "Claim of the System Conmittee of the Brotherhood that:

(1) The Carrier violated the Agreement when it failed and refused to
conpensat e Trackman R Vanderpool for wage |oss suffered on April 3, 1984 on
whi ch day he was inproperly displaced fromhis assignment as trackman on Force
1816-1257 at Detroit, Mchigan (System File C TC 2143/ Mz 4684).

(2) Because of the aforesaid violation, Trackman R Vanderpool shall
be allowed eight (8) hours of pay his straight tine rate.”

FI NDI NGS:

The Third Division of the Adjustnent Board upon the whole record
and all the evidence, finds that:

The carrier or carriers and the employe or enployes involved in this
dispute are respectively carrier and enployes within the meaning of the
Rai | way Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the
di spute involved herein.

Parties to said dispute waived right of appearance at hearing thereon.

Caimant held seniority as a Trackman and was assigned to SW, 41,
Force 1816-1257 at Detroit, Mchigan. 0" April 2, 1984, Caimant was notified
by Track Supervisor T. E. Jozwiak that effective April 3, 1984, he woul d be
di spl aced by senior enployee J. Canpbell who was exercising his seniority
rights. At the same tine, D. Young (who was junior to Claimant) claimed the
job held by kK. Albert on Force 1816-1257 effective April 3, 1984. Upon | earn-
ing of his displacenent, dainmant notified his Track Supervisor that he in-
tended to displace Young. The Track Supervisor had no way of contacting Young
and Claimant was unable to neke the displacenent until Young actually started
working on April 3, 1984, that displacenment being effective April 4, 1984. In
his Caim Cainmant seeks conpensation for April 3, 1984,
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This dispute is governed by Rule 7(a) which reads:

"An enpl oyee exercising displacement rights
shall notify the supervisor of the sub-depart-
ment on which enployed the date on which he will
report for work (which date shall be not |ess
than twenty-four (24) hours after the date of
notification) and where he desires to displace
an enployee junior in the service on the
seniority district. The enployee to be dis-
pl aced shall be notified before he quits work on
the day before his displacement becone effec-
tive."

Under the facts presented, the record shows that on April 2, 1984,
the notice requirements set forth in Rule 7(a) could not have been achi eved
due to the fact that the enployee that C aimant specifically chose to displace
(Young) had not yet started working and could not be contacted. The Caim
nmust therefore be deni ed.

A WA RD

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:

er - Executive Secretary

Dated at Chicago, Illinois, this 17th day of March 1988.



