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The Third Division consisted of the regular mrenbers and in
addi tion Referee Herbert L. Mirx, Jr. when award was rendered.

(Brot herhood of Maintenance of WAy Employes

PARTI ES TO DI SPUTE: (
(Ri chrond, Fredericksburg and Potomac Railroad Conpany

STATEMENT OF CLAIM  "C aim of the System Conmittee of the Brotherhood that:

(1) The five (5) days of suspension inmposed upon Machine Operator
T. R Burruss for alleged '"willfully neglecting your duties on May 21, 1984
was Wwithout just and sufficient cause and on the basis of unproven charges
(System File R-D 2363).

(2) daimant T. R Burruss shall have his personal record cleared of
the charge |eveled against him and he shall be conpensated for all wage |oss
suffered.”

FI NDI NGS:

The Third Division of the Adjustnent Board up"" the whole record
and all the evidence, finds that:

The carrier or carriers and the employe or enployes involved in this
di spute are respectively carrier and enployes within the meaning of the
Rai | way Labor Act as approved June 21, 1934,

This Division of the Adjustment Board has jurisdiction over the
di spute involved herein.

Parties to said dispute waived right of appearance at hearing thereon.

G ai mant was subject to an investigative hearing under the charge of
"willfully neglecting your duties on May 21, 1984." Follow ng the hearing,
the Cainmant was assessed a disciplinary suspension of five days.

The record shows that the Claimant was off duty owing to a hernia
condition and was provided with witten release by the Carrier physician that
he was able to return to work on May 21, 1984. The Caimant failed to report
on May 21, 1984, but rather he reported on NMay 22, 1984,

According to testinony of Carrier supervisory wtnesses, the C ainmant
had indicated that he had been see" by the "Conpany doctors" on My 21, 1984,
as explanation of his failure to report. At the hearing, the Cainmant stated
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that he had visited his personal physician on May 21, 1984, who had allegedly
given hima note releasing him for duty on My 22, 1984. He stated, however,
that he had failed to provide such note at the time he returned on My 22,
1984. There was al so no showing that the C aimant had advised the Carrier in
advance that he would be absent on My 21, 1984.

The Board finds that, as a mninum the Caimnt failed to report
off for May 21, 1984, the date when he and the Carrier were aware that he had
been released for duty by the Carrier physician. That he may have visited his
own physician on My 21, 1984, did not lessen his obligation either to report
for work or seek permission to be absent.

As to the degree of discipline, the Carrier properly referred to the
Caimant's prior record, which shows a succession of disciplinary suspensions
for being absent without permssion. There is no basis to disturb the Car-
rier's action.

A WA R D

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest::

Nancy J. - Executive Secretary

Dated at Chicago, Illinois, this 30th day of March 1988.



