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The Third Division consisted of the regular nermbers and in
addition Referee Herbert L. Mirx, Jr. when award was rendered.

(Brot herhood of Mintenance of WAy Employes
PARTI ES TO DI SPUTE: (

(Consolidated Rail Corporation

STATEMENT OF CLAIM  "Caim of the System Conmittee of the Brotherhood that:

(1) The five (5) days of suspension inposed upon Repairman T. H
Gay for alleged 'Failure to report for duty at the Canton MN Shop, Canton,
Chio on February 1, 1984 and February 15, 1984 which in light of your previous
attendance record . . . constitutes excessive absenteeism was without just and
sufficient cause and a gross abuse of justice and discretion by the Carrier
(System Docket CR-967D).

(2) The claimant's record shall be cleared of the charges |evel ed
against him and he shall be conmpensated for all wage |oss suffered.”

FI NDI NGS:

The Third Division of the Adjustnent Board upon the whole record
and all the evidence, finds that:

The carrier or carriers and the employe or enployes involved in this
dispute are respectively carrier and enployes within the neaning of the
Rai | way Labor Act as approved June 21, 1934,

This Division of the Adjustnent Board has jurisdiction over the
di spute involved herein.

Parties to said dispute waived right of appearance at hearing thereon.

Claimant was subject to an investigative hearing on the follow ng
char ge:

"Failure to report for duty at Canton MW Shop,
Canton, ©hio on February 1, 1984 and February
15, 1984, which in light of your previous
attendance record (Absent April 22, 1983, My 5,
13, 1983, June 21, 1983, August 1, 1983,
Septenber 15, 1983; Late starts August 22, 1983,
Decenber 20, 1983, January 19. 1984; Early quit
January 25, 1984) constitutes excessive absen-
teeism"
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Following the hearing, the Caimant was assessed a five-day disci-
plinary suspension,

The record shows that the Carrier took no exception to the contention
that the Caimant had reported off sick on February 1 and 15, 1984. Al though
no medi cal documentation for such absences was provided, the Carrier did not
request such proof.

The Carrier, however, finds support for its discipline on an estab-
li shed absentee policy under which, fallowing a warning to or discussion with
the enployee, any conbination of three absences or partial days worked within
a 30-day period makes an enpl oyee subject to a hearing and possible discipline.

The basis for the investigative hearing here is denonstrated in the
char ge.

The Organi zation arguesthat there was reasonable cause for the
Caimant's absence on February 1 and 15, 1984, and his contention that he was
ill was not questioned. The charge here, however, is for "excessive
absenteeism" As established in many previous Awards involving the parties
here as well as elsewhere, the legitimacy of one or nore absences does not
necessarily relieve the enpl oyee of a charge of an unsatisfactory record of
attendance over an extended period. The record here denpnstrates that the
C ai mant was warned in 1983, as to the consequences of continued unsatis-
factory attendance and that, nevertheless, there occurred a series of such
absences, leading to this investigative hearing. The Board finds that the
Carrier acted within its discretionary authority to enforce attendance
standards and that the resulting disciplinary penalty was appropriate.

A W ARD

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:: .
Nancy J. - Executive Secretary

Dated at Chicago, Illinois, this 30th day of March 1988.



