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The Third Division consisted of the regular nmenbers and in
addition Referee G| Vernon when award was rendered.

(Brotherhood of Mintenance of Way Enpl oyes
PARTI ES TO DI SPUTE: (
(The Chesapeake and Chio Railway Conpany
(Northern Region)

STATEMENT OF CLAIM  "Claim of the System Committee of the Brotherhood that:

(1) The Carrier violated the Agreement when it failed to recall
furl oughed Trackman J. Moyer to service during and subsequent to My, 1983
(System File CTC 1662/ MG 4104).

(2) Trackman J. Myer shall be recalled to service with seniority
and all other rights uninmpaired and he shall be conpensated for all time
wor ked Dby junior enpl oyes at the location protected by his 1981 recall notice
until he is recalled to service.”

FI NDI NGS:

The Third Division of the Adjustnent Board upon the whole record
and all the evidence, finds that:

The carrier or carriers and the employe or enployes involved in this
dispute are respectively carrier and enployes within the meaning of the
Rai | way Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the
di spute involved herein.

Parties to said dispute waived right of appearance at hearing thereon.

This record has inmpressed us that this is a nost unusual case. This
is primarily because both Parties |evel unsupported assertion after unsup-
ported assertion. The record warrants nmore but not nuch nore than outright
dism ssal or denial. Thus, becauseof its nature, the record warrants a
limted remedy.

Accordingly, the Carrier is directed to reinstate the Cainmnt and
his original seniority date. However, there shall be no pay for time |ost.
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Claimsustained in accordance with the Findings.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest::

ancy J. - Executive Secretary

Dated at Chicago, Illinois, this 30th day of March 1988.



