Form1 NATI ONAL  RAI LROAD ADJUSTMENT BQOARD Award No. 26953
THRD DVISION Docket No. M5-26678

88- 3- 85- 3-527

The Third Division consisted of the regular nembers and in
addition Referee G| Vernon when award was rendered.

(C. L. Wlson
PARTIES TO DI SPUTE: ¢
(Chicago and Illinois Mdland Railway Conpany

STATEMENT OF CLAAM "Claimof ¢. L. WIlson, an individual, that:

1. Carrier violated the agreenent which it is party to with the
Brot herhood of Railway and Airline Clerks when it arbitrarily and injudi-
ciously assessed disciplinary penalty on September 11, 1984 of ten (10) days
deferred suspension and six (6) nonths probation.

2. Carrier violated the agreement which it is party to with the
Brot herhood of Railway and Airline Cerks when it arbitrarily and injudi-
ciously assessed further disciplinary penalty on Cctober 18, 1984, causing
my actual suspension on Cctober 20, 1984 for a period of thirty (30) working
days plus ten (10) working days which were previously assessed Septenber 11,
1984.

3. Carrier violated the agreement which it is party to with the
Brot herhood of Railway and Airline Cerks, particularly Supplement No. 3 and
Appendi x No. 2, when | was refused ny 1985 vacation and sick |eave days
because of the lack of qualifying days in 1984 caused by the forty (40) days
suspensi on.

4, Carrier's action in suspending me from service was unjust,
arbitrary, discrinmnatory and an abuse of their discretionary powers.

5 Carrier shall now be required to expungethe record of the two
(2) investigations fromny personal record and conpensate me for forty (40)
wor ki ng days' wages |ost account of Carrier's action.

6. Carrier shall now be required to reinstate ny full 1985 vacation
and sick |eave and conmpensate me for all lost wages as a result of the sick
| eave refusal as well as the fifteen (15) days actual vacation tine that
| was refused."

FI NDI NGS:

The Third Division of the Adjustment Board upon the whole record
and all the evidence, finds that:

The carrier or carriers and the employe or enployes involved in this
dispute are respectively carrier and enployes within the neaning of the
Rai | way Labor Act as approved June 21,1934,
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This Division of the Adjustnent Board has jurisdiction over the
di spute involved herein.

Parties to said dispute waived right of appearance at heating thereon.

Certain facts are undisputed. The Carrier operates a train-to-barge
coal dunping facility, known as the Havana Coal Transfer Plant on the Illinois
River at Havana, Illinois. The Caimant is enployed at the Havana Coal Trans-
fer Plant as a Pilot on the "Quiver," a small swtching towboat involved in
the barge |oading operation

In view of these facts this' Division is without jurisdiction to
render a decision in this matter. This is because Section 153, First (h) of
the Railway Labor Actallocates to the Fourth Division ... jurisdiction over
di sputes involving enployees of carriers directly or indirectly engaged in
transportation of passengers or property by water...."

Various Divisions of this Board have been faced with such problens
many times before and uniformy refused to accept jurisdiction over cases
bel ongi ng el sewhere. Moreover, such issues can be raised at any time as
stated in Fourth Division Award 2036:

"Jurisdictional issues may be raised at any
stage of the proceedings. In Third Division
Award 12223, the Board said:

"This Board exists by virtue of a Statu-
tory Act, i.e., the Railway Labor Act
This Board may only accept jurisdiction of
di sputes and grievances which cone within
the provisions of that Act. \ether or not
Respondent raised the jurisdictional question
on the property is of no consequence. statu-
tory jurisdictional matters may be raised
at any stage of the proceedings.'

Section 3(h) of the Railway Labor Act de-
fines, insome particularity, the jurisdiction
of each of the four Divisions of the Nationa
Rai |l road Adjustnent Board. The Enployes are
charged with the responsibility to know which of
the Divisions of the Board has jurisdiction over
a particular dispute. If it selects a Division
which has no jurisdiction over its dispute, it
must accept the consequences. Each of the
Divisions is a separate jurisdictional entity."

In view of the foregoing, the claim nust be disnissed.
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AWARD

O ai m di sm ssed.

NATI ONAL - RAI LROAD ADJUSTMENT BOARD
By Oder of Third Division

Attest:

Nancy J r - Executive Secretary

Dat ed at Chi cago, Illineis, this 30th day of March 1988.



