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PARTIES TO DISPUTE:

STATEMENT OF CLAIM:

NATIONAL RAILROAD ADJUSTMENT
THIRD DIVISION

(Margaret L. Rogers
(

BOARD Award No. 26995
Docket No. MS-27899

88-3-87-3-503

(Consolidated Rail  Corporation

“The parties to dispute are Consolidated Rail  Corporation
and myself ,  Margaret L. Rogers.

An award is desired for my unjust treatment claim (Rule 45) case no.
65-590-83.

Af ter  be ing  made  fu l ly  qual i f i ed  for  the  pos i t ion  o f  a  2X Rate
Revisor  in  1975  I  f ound myse l f  harassed  and  d isqual i f i ed  f rom th is  pos i t ion
when I returned to this department.

As set forth in Rule 43 and Rule 44 an employee who considers himself
unjust ly  t reated , otherwise than covered by these rules,  shall  have the same
r ight  o f  invest igat ion ,  hear ing  or  appeal  and  representat ion  es  prov ided  in
Rules 42 and 43.

A l s o ,  a s  s e t  f o r t h  i n  R u l e  4 5  f o r  c l a i m s  f o r  c o m p e n s a t i o n  p g .  ( g ) ,  A
c la im or  gr ievance  denied  in  accordance  with  paragraph ( f )  wi l l  be  cons idered
c losed  unless  proceedings  are  inst i tuted  be fore  the  Nat ional  Rai l road  Adjust -
ment Board.

All  data in support of  my position has been presented to Con-Rail  as
System Docket No. CR-3157 by Mr. R. A. Scardelliti ,  General Chairman, BRAC.

Oral  hear ing  i s  not  des ired . ”

FINDINGS:

The Third Division of the Adjustment Board upon the whole record
and a l l  the  ev idence ,  f inds  that :

The  carr ier  or  carr iers  and the  employe or  employes  invo lved  in  th is
dispute are respectively carrier and employes within the meaning of the
Railway Labor Act as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the
dispute  invo lved  here in .

Part ies  to  sa id  d ispute  waived  r ight  o f  appearance  at  hear ing  thereon .

The Claimant has alleged that the Carrier acted arbitrary and unjust
i n  I t s  d e n i a l  o f  a n  U n j u s t  H e a r i n g  t o  i n v e s t i g a t e  h e r  d i s q u a l i f i c a t i o n .  C l a i m -
ant requests an Unjust Hearing and appropriate compensation.
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The Board recently considered a similar dispute involving the same
parties in Third Division Award 26863; as was done in that dispute,  we have
cons idered  a l l  the  facts  and  the  record  presented ,  end  conc luded  that  the
necessary proof has not been adduced to show that the Carrier violated the
Agreement.

A  W A R D

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of  Third Division

A t t e s t :
r - E x e c u t i v e S e c r e t a r y

Dated  at  Chicago ,  I l l ino is , this 30th day of  March 1988.


