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The Third  Divis ion consis ted of  the  regular  members  and in
addition  Referee Edwin H. Be”” when award was rendered.

(Bro:herhood  of  Maintenance of  Way Employes
PARTIES TO DISPUTE: (

(Seeboard  Sys:em R a i l r o a d

STATEMENT OF CLAIM: “Clilim of :he System Committee of :he Brotherhood that:

( 1 )  T h e  Agreemen: w a s  v i o l a t e d  w h e n  F o r e m a n  G .  F .  J a c k s o n ,  Appre”-
:ice Foreman C.  J. Wilson and Trackmen H.  Mon:gomery, J .  C.  Curry  and W. Reid
(Sec:ion F o r c e  5 4 0 9 )  w e r e  compensa:ed  a t  their s t r a i g h t  :ime ra te  i n s t e a d  o f
a t  t h e i r  iime snd o n e - h a l f  ra:e f o r :he 9:h  and 10th  hours  they worked on
Monday through Thursday each week during the period June 15, 1981 :hrough
August  14 ,  1981 [Sys tem Fi le  C-4(31)-SF  5409/12-38(82-1045)Gl.

(2) The  Agreeme” : was fu r the r  v io l a t ed  when  Fo reman  G. F .  J a c k s o n ,
Appre”:lce Foreman C. J. Wilson and Trackmen Ii. Montgomery, J. C. Curry and
W. Reid were no: permi::ed to work :heir scheduled ass igned hours  on each
Fr iday  dur ing  the  per iod  June  15 ,  1981 through August  14 ,  1981.

( 3 )  B e c a u s e  o f  :he viola:ion r e f e r r e d  t o  ii1 P a r :  ( 1 )  a b o v e ,  :he
c l a iman t s  sha l l  e ach  be  a l l owed the difference between what  they should have
been paid  a t t h e i r  respec:ive t i m e  a n d  o n e - h a l f  r a t e s  a n d  w h a t  :hey were  pa id
a :  t h e i r  r e s p e c t i v e  s:raight :ime r a t e s  f o r  :he o v e r t i m e  s e r v i c e  t h e y  r e n d e r e d
o n  t h e  c l a i m  da:es me”:iooed i n  P a r :  ( 1 )  h e r e o f .

( 4 )  B e c a u s e  o f  :he viola:ion r e f e r r e d  :o in P a r t  ( 2 )  h e r e o f ,  :he
c l a i m a n t s  s h a l l  e a c h  b e  a l l o w e d  elgh: ( 8 )  h o u r s  o f  p a y  a t  :heir respec:ive
s t r a i g h t :ime r a t e s  f o r  e a c h  c l a i m  d a t e  m e n t i o n e d  i n  P a r t  ( 2 )  h e r e o f . ”

FINDINGS :

The Third  Divis ion of  the  Adjustment  Board upon the  whole  record
a n d  a l l t h e  e v i d e n c e ,  f i n d s  :ha::

T h e  c a r r i e r  o r  c a r r i e r s  a n d t h e  employe o r  emp loyes  i nvo lved  in  t h i s
dispu:e a r e  respec:ively  ca r r i e r  and  emp loyes  w i th in  t he  mean ing  o f  t he
Railway Labor AC: as approved June 21, 1934.

T h i s  D i v i s i o n  o f  :he Adjus:ment B o a r d  h a s  j u r i s d i c t i o n  o v e r  t h e
d i s p u t e  i n v o l v e d  hereiil.

Par:ies t o  s a i d  d i s p u t e  w a i v e d  righ: o f  a p p e a r a n c e  a t  h e a r i n g  t h e r e o n .
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Claimants  were  ass igned to Sec:ion F o r c e  5 4 0 9  headquar:ered a :  Moncks
C o r n e r ,  Sou:h  C a r o l i n a ,  on :he C a r r i e r ' s  F l o r e n c e  D i v i s i o n . Claiman:s worked
eight hours per day on Monday through Fr iday with  Sa:urday  and Sunday as  des-
i g n a t e d  r e s t  d a y s .

Commencing June 15. 1981, C l a iman t s  we re  direc:ed to  work  ten h o u r s
per  day oil Monday :hrough Thursday so  :ha: :heir hour s  co inc ided  wi th  we lde r s
who were working in the dis:rlc:. The welders  were working a  ten hour  per
day,  four  day workweek as  "make up t ime" under  the  provis ions  of  Rule  38.
Claimants  worked that  schedule  un:il Augus:  14 ,  1981 . Claimants  were  sot
compensa:ed  a : :he t i m e  d;ld oae-half  r a t e  f o r  t h e  :wo h o u r s  w o r k e d  i n  e x c e s s
o f  e igh t  pe r  day  on  t he  mod i f i ed  s chedu le  aud we re  no t  pe rmi t t ed  :o work  on
F r i d a y s .

T h e  C a r r i e r  r e l i e s  u p o n  a  p r a c t i c e  f o r  s t a t i o n a r y  f o r c e s  t h a t  a r e
work ing  wi th  floa:ing  f o r c e s  t o  o b s e r v e :he w o r k i n g  h o u r s  o f  t h e  f l o a t i n g
f o r c e s . T h e  r e c o r d  r e v e a l s  s p e c i f i c  e x a m p l e s  o n  s e v e r a l  o f  :he C a r r i e r ' s
d i v i s i o n s  w h e r e  t h e  s:a:ionary  f o r c e s '  h o u r s  w e r e  adjus:ed :o c o i n c i d e  wi:h
the  hou r s  worked  by  :he floatlag f o r c e s .

In Third Division Awards 24330 and 24265 we addressed :he issues
r a i s e d  i n  t h i s  m a t t e r  c o n c e r n i n g :he C a r r i e r ' s  m o d i f i c a t i o n  o f  t h e  h o u r s  o f
:he s t a t i o n a r y  f o r c e s  t o  c o i n c i d e  wi:h :he hou r s  worked  by  f l oa t i ng  fo r ce s  i n
l i g h t  o f  t h e  l a n g u a g e  f o u n d  i n  t h e  A p r i l  1 3 , 1971 Memorandum Agreemen: and the
e x i s t e n c e  o f  a  p r a c t i c e  o f  d o i n g  s o . W e  f i n d  nothiag t;l t h i s  r e c o r d  t o  c a u s e
a  d i f f e r e n t  r e s u l t .

A W A R D

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order  of  Third  Divis ion

At:es::
- E x e c u t i v e  S e c r e t a r y

Da:ed a t  C h i c a g o ,  Illinots, :his 25:h d a y  o f  A p r i l  1 9 8 8 .


