
Fam 1 YATIONAL RAIi.ROAD ADJUSTMENT BOARD ;\ward No. 27092 
'XIRD DIVISION rmcket NO. ~~-26625 

88-3-85-3-433 

(Brotherhood of Mr3incellauce of Way Employes 

PARTtES TO UISPUTE: ( 
(St. Louis Southwestern Railway Company 

STATEXENT OF CLAIM: "C!ain of the System bmmittee >f the Brotherhood that: 

(I) The Agrrrmellt was violated whell the position of welder helper JIM 

WG #4014 as advertised by Bulletin Ns. V-10-N dated June 22, 1984 was awarded 
ta Mr. J. E. Pree instead of Mr. F. Hawkins on July 5, 1984 (System File 
MW-84-30-CB/53-744). 

(2) (a) Claimant F. Hawkins shall be allawed one hundred 
farty-four (144) hzurs of pay at the welder 

helper's rate Ear the first eighteen (18) days 
beginning July 9, 1984 and eight (8) hours of pay far 
each work day thereafter i)n a continuing basis until 

the violatial referred to in Part (1) hereof is dis- 
continued. 

(b) Claimant F. Hawkins shall be awarded a seniority 
date as welder helper as of July 9, 1984." 

FINDINGS: 

The Third Division of the Adjustment Board upon the whole record 
and all the evidence, finds that: 

The carrier i)r carriers and the employe or employes involved in this 
dispute are respectively carrier and emplayes within the meaning of the 
Railway Labor Act as appraved June 21, 1934. 

This Division Jf the Adjustment Board has jurisdiction over the 
dispute involved herein. 

Parties ta said dispute waived right of appearance at hearing thereon. 

Claimant is emplJyrd as a Track Laborer by Carrier on Seniority 
District 1; his seniority date is May 22, 1978. Track Laborer J. E. Pree 
established seniority ai, SeniJrity District 2 on May 23, 1975. In June 1984, 

Carrier advertised a Welder Helper vacancy in Seniority District 1, and Pree 
was assigned ta the p~siti~n effective July 9, 1984, since he was an active 
employee and Claimant was In a furloughed status. The Organization thereafter 
filed a claim a, Clatmanc's behalf, challenging Carrier's assignment of Pree 
to the Welder Helper vacancy. 
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This Board has rz’liewrd the ?vidrllce in this case, and we FitId that 
the Orgauizatian has pr?se:lted sufficient evidence tJ demJnstratr that the 
Rule requires that if tller:~ is a qualified JT p.>teiltially qualified bidder 
within the seni.>rity district, the Carrier is required t3 awart the p.,sition 
t.1 that employee. (Srr Aw4rtl 129, Special Rxrd Jf Ad.justmeut 283 ~(1 the 
prJperty.) That has hrt?:! tie \I’lrsf,!trd practice hetweet) the parties aud, 
thrrefJre, this claim nalit h&z q~~st.sil~ed. The Claimallt shall he awarded the 
pJsitioi1 ii1 Tuesti3n. 

With respect t,> th? h.?rkpay slur the Claimant, this Bard finds that 
the Claimant shall be ri!l~wed the ciiffcre!!ce in pay between what he w.>uld have 
received had his rights :Iat heel1 violated aod what he actually received. If 
Claimaut was furlxghed, he should receive right hours pro rata until he was 
returned tJ service; and then once he was returued, he shall receive the 
diEfereoce in pay betwell the Welder Helper rate and the one he received. He 
shall inot be allwed tJ collect any additional damages. (See Interpretation 1 _ 
to Third Division Award 23541, and Iuterpretatian 1 t3 Second Division Award 
9264.) 

Finally, Claimant shall be awarded the seniority date of Welder 
Helper as af the date he shwld have received the position had the Agreement 
not been violated, i.e., July 9, 1984. 

A W A R D 

Claim sustained in accordance with the Findings. 

NATIONAL RAILROAD ADJUSTMENT BOARD 
By Order of Third Division 

Attest: 
ecutive Secretary 

Dated at Chicago, Illinois, this 17th day of May 1988. 


