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The Third Division consisted of the regular members and in 
addition Referee Joseph A. Sickles when award was rendered. 

(Brotherhood of Xafntenance of Way Employes 
PARTIES TO. OLSPUTB: ( 

(SouthRail Corporation 

STATEMENT OF CLAIM: “Claim of the System Committee of the Brotherhood that: 

(L) The five (5) day suspension of Trackman W. P. Corbett for the 
alleged violation of Rule P was arbitrary, capricious, based on unproven 
charges and in violation of the Agreement. 

(2) As a consequence of the afore-cited violation, the Claimant shall 
be compensated for all wage loss from 12:Ol A.X., April 10, 1989 through 12:Dl 
A.M., April 15, 1989.” 

FINDINGS: 

The Third Division of the Adjustment Board, upon the whole record 
and all the evidence, finds that: 

The carrier or carriers and the employe or employes involved in thls 
dispute are respectively cartter and employes wfthin the meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurtsdtction over the 
dispute involved hereto. 

Parties to said dispute waived right of appearance at hearing 
thereon. 

Subsequent to Investigation OE a charge chat he was absent Erolo duty 
without proper’authority, the Claimant was found guilty and was assessed a 
five (5) day suspension. 

The record before us shows that the Claimant was aware that he was 
scheduled for duty on March 18, 1989, ye! he was absent on that date. He had 
previously sought to be excused Prom duty but had refused to state the reason 
for his request, and permlsslon was deni&t. 

We do not find the Carrier was arbitrarp-or capricious in its resolu- 
tion of questions of credibility, and we find that there was ample evidence of 
record to sustain the findings. 

Although the Claimant’s eleven (11) years of prior service was not 
totally devoid of diEELcultles, we feel chat the assessment of five (5) days 
of suspension was excessfve. We will approve a tvo (2) day suspension. 
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AWARD 

Claim sustained tn accordance with the FIndings. 

NATIONAL RAILROAD ADJUSTMENT BOARD 
By Order of Third Dfvtsion 

Attest: 

Dated at Chicago, Illinois, this 30th day of April 1991. 

-_.. 


