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me Third Division consisted of the regular members and in 
addition Referee Lamont E. Stallworth when ward was rendered. 

(Brotherhood of Maintenance of Wav Emoloves 
PARTIES TO DISPUTE: i 

. . . 

(National Railroad Passenger Corporation - (Amtrak) 
( Northeast Corridor 

STATEMENT OF CLAIM: “Claim of, the System Committee of the Brotherhood that: 

Claimant A. G. Jones shall be listed on the Hatch 5. 1985 and aubse- 
quent TLS MW Repairman and Repairman Helper Rosters with an MW Repairman’s and 
Repairman Helper’s seniority date of August 16, 1984 (System File NEC-B&%-SD- 
1345R).” 

FINDINGS: 

The Third Division of the Adjustment Board, upon rhe whole record 
and all the evidence, fLnds that: 

The carrier or carriers and the employe or employes involved In this 
dispute are respectively carrier and employes within the meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the 
dispute involved herein. 

Parties to said dispute waived right of appearance at hearing 
thereon. 

Sometime prior to August 1984, the Carrier evidently advertised a H/U 
Repairman’s position on Its Track Laying System (hereinafter referred to as 
“TLS”) unit. The TLS unit Is one of aeversl’Ro&heast Corr,idor units esrab- 
lished by the Carrier pursuant to Rule 89 of the parties’ Agreement. Each of 
the untts ao established constitutes a separate seniority dlstrfct. 

When no employee holding senior~ity under the Agreement applied for 
the advertised position, Claimant was hired from “off the street” to fill ic. 
Claimant entered the Carrier’s service f,1 that capacity as of August 16, 1984. 

Shortly thereafter, Claimant bid upon a H/W Repairman position ln a 
New York Division Maintenance Gang. He was awarded that position effective -.. 
October 4, 1984. Of course, that posftioa vaa outside the TLS seniority 
district. 

Thereafter, when the Carrier posted the March 5. 1985, seniority roa- 
ter loeluding the positions of TLS H/W Repairman sod Repairman Helper, Clsim- 
ant did not find himself listed on it in either classification. In a Letter 
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received by the Carrier on April 1, 1985, Claimant protested the Carrier’s 
failure to list him with an August 16, 1984, seniority date on that roster. 
Clsfmant relied on Rule 10 of the Agreement, claiming that Rule 10 required 
that his name appear on the roster with seniority ss of his date of hire. 
Rule 10 provides: 

“Seniority 

Seniority begins at the time the employe’s pay starts. 
An employe assigned to a position of higher class than 
Trsckmsn will begin to esrn seniority in such higher 
class and lover classes on the same seniority roster 
In which he has not previously acquired seniority from 
the date first awarded an advertised position In such 
higher class. He vi11 retain and accumulate seniority 
In the lower class from which assigned. An employe 
entering service in a class above that of Trsckman will 
acquire seniority in that class from the date assigned 
to an advertised position and will establish seniorfty 
as of the same date In all lover classes on the same 
seniority roster, except as other-vise provided in Rules 
89 and 90.” 

The Carrier promptly denied the Claim, on the ground that Rule 10 is 
specificslly insppllcsble to claims involving Northeast Corridor units, by 
virtue of the last sentence of Rule 10 which makes an exception for situations 
covered by Rule 89. In addition, the Carrier argued that, by the terms of 
Rule 89, seniority on units crested pursuant to that Rule is estsblfshed only 
upon an employee being “awarded” a position. The Carrier points out that 
Claimant was hired off the street for the TLS position rather than “awarded” 
the position pursuant to bid. According to the Carrier, seniority is stclctly 
a matter of Agreement, and the Agreement does not state that an employee earna 
seniority beginning with the date he is hired Into a position; It provides 
that seniority accrues only upon an employee’s being awarded the position. 

Finally, the Csrrler argues that Claimant in soy event forfeited any 
seniority which he might have acquired as of the date he was hired into the 
TLS unit. The forfeiture occurred, according to the Carrier, when Claimant 
bid on and was awarded the H/W Repsirmsn.position in the New York Divlslon as 
of October 4, 1984, since that position was both lower-rated and outside the 
TLS district. In support of this proposftion, the Carrier cites Article v of 
Rule 89. which provides: , 

“An empLoye filling an advertised posftfon in any of the 
units covered by this Rule must, in-order to protect his 
seniority In such unit, remain in the unit to which as- 
signed during period said unit is in active operation, 
except: 
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(1) An employ= working In a Corridor Unit may bid on 
a vacancy of higher rate in another unit in vhlch he 
holds seniority, or he may make application for an 
equal or hlgher rated position on his home senlortty 
district or in a newly crested position of equal or 
higher rate in another unit, and if awarded such 
position, will be permitted to retain his seniority 
In the unit from which transferred and may exercise 
seniority therein after he has exhausted seniority 
in the unit to which crsnsferred. 

(2) An employ= upon reschfng the end of his region 
in lieu of moving off his district to the adjoining 
district, may request to exercise seniority vlthout 
forfeiture of seniority. Such request may be granted 
provided another qualified employe is available to 
replace him. 

(3) An employ=, falling to exhaust senlorlty ln the 
unit to which transferred, vi11 forfeit his seniority 
therein.” 

Article V of Rule 89 clearly controls this Claim. Under that 
provision, Claimant focfelted any seniority he might esrlfer have accrued In 
the TLS unit when he succeeded in being awarded the lover-rated position ln 
the New York district. For that reason, the Claim must be denied, without 
regard to whether Claimant and the Orgsniastlon are correct that Claimant 
earned seniority in the TLS position before he forfeited it. 

AWARD 

Claim denied. 

NATIONAL RAILROAD ADJUSTMENT BOARD 
By UMer of Third Divfsion 

Attest: 
- Executive Secretary 

Dated at Chicago. tllinols, this 15th d& of May 1991. 


