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The Third Division cgnsisted of the regular members and in 
addition Referee Edwin H. Berm when award was rendered. 

(Brotherhood of Maintenance of Way Employes 
PARTIES TO DISPUTE: ( 

(Nationai Railroad Passenger Corporation (Amtrak) 
Northeast Corridor 

STATEXENT OF CLAIY: -Claim of the System Committee of the Brotherhood that: 

(1) The Qrcrment was violated when the Carrier assigned junior !lU 
Repairaan P. Koch instead of MW Repairman J. Pikulak to a ‘contract’ MU 
Repairman position on the Track Laying Xachine (System File NEC-BMWE-SD-1672). 

(2) As a consequence of the aforesaid violation: 

‘1. ;Je ar? requesting that !+r. Ptkulak be 
awarded the contract position. 

2. This is also to be considered a claim - 
should Mr. ?lku:ak be laid off and Mr. Koch 
continue working (due to the contract) for all 
straight time and overtime vorked while ?ir. Koch 
continues working due to a Rule 55 violation. 

3. Claim commences as of this date for 
any and all overtime worked by Mr. Koch while 
under the contract.‘” 

FINDINGS: 

The Third Dlvislon >,f the Adjustment Board upon the whole record 
and all the evidence, finds that: 

The carrier or carriers and the employe or employes involved Fn this 
dispute are respectively carrier and employes within the meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the 
dispute involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

Claimant holds a S.,uthern District seniority date of September 25, 
1985, and an entered service date of June 2, 1982. P. Koch holds a Southern 
Distrtct seniority date of .i?ril 19, 1985, and an entered service date of 
January 24, 1984. Claimant and Koch were interviewed for a contract W 
Repairman position on the Track Laying Machine which was advertised pursuant 
to Rule 89 of the parties’ 3ecember 5, 1980 Memorandum of Agreement. That 
Rule provides, in pertinent part: 
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“II. All positions and vacancies below the rank 
of General Foreman will be advertised to employes 
holding seniority sn Corridor Units in accordance 
vith the Rules of the Agreement. Bulletins adver- 
ti.stng :hese poattions will also be posted In places 
accessible t:, other employes covered by the said 
Agreeawc in #order that such employes may, Lf they so 
desire, make application for advertised positions and 
“aca”cl?s. 

In :‘lr illllng of positions advertised in accord- 
ance w;th the >rovisLon of the first paragraph 
hereof, the tlrder of preference will be as follows: 

( : i From rm?lsyes with seniority Fn the class in 
the unit in which position Ls advertised. 

Fran ?xj:i):res with seniority in unit in 
wnlch position is advertised Ln accocdance 
wit11 chs iales of the Schedule Agreement. 

(3, :r~m rzx?Loyes with seniority in other 
Corridor l.hFts.” 

Neither Xaimant nor Koch possessed seniority on the Track Laying 
System. Further, nzithrr Claixnt nor Koch was on a Corridor Senfortty 
Roster. In short, Literal application of Rule El9 did not establish a ore- 
ference as between Cl.~lmanc and Koch. The Carrier determined that hoch 
possessed sufficient FLcness and ability and awarded the position to Koch 
rather than Clalmanr based u-02 Koch’s greater Southern Dlstrlct srni~>rity. 
The Carrier furthec ?.ss?rts rhat for nine years prior to this dispute posi- 
tions were filled ;? thts fs;<>L.,n relying upon Southern (or ‘Jorthern) 7L5tcLct 
seniority where ap?Llcants had no seniority on the Track Laying System or on a 
Corridor Seniorit;? Rurter. 

At best , :he Language Ln Rule 89 governing the awarding of postrlons 
to employees who ?Q not possess seniortty on the Track Laying System or who 
were not on any Corridor Seniority Roster is ambiguous. Rule 89 appears 
silent with respece to employees such as Claimant and Koch who hold no sentor- 
tty under the desLgnat+d rosters in that Rule. Under traditional Rules of 
contract construct:~3n, amblguittes Ln language can be resolved through the 
examination of cusc~ anA pasr practice between the parties. Here, the 
Carrier has suffLc:ently esca>lished a past practice of reliance upon Southern 
(or Northern) Di;:rirc se!nLo,r:ty Ln such situattons. Given Koch’s greater 
Southern District ;?ni,.,rLty. rhe selection of Koch over Claimant therefore did 
not violate the -i<r.:erw:lt 
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A W A R D 

NATIONAL RAILROAD ADJUSTMENT BOARD 
By Order of Third Division 

Dated ac Chicago. :!Linois, r:is ?lst day of October 1992. 


