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The Third Division consisted of the regular members and in 
addLtion Ref2ree 2llzabeth C. Wesman when award was rendered. 

(Brotherhood of Maintenance of Way Employes 
PARTIES TO DKSPUTE: ( 

(So0 Lllle Railroad Company(former Chicago, 
Yllwaukee, St. Paul and Pacific Ratlroad Company) 

STATEMENT OF CLAIM: 

“Clatm of the System Committee of the Brotherhood that: 

(I) The Carrter’s declslon to assess Claimaot V. G. Brlseno 
a letter of censure For allegedly refusing to perform work dsslgned to 
him and leaving vork e,3rly of September I, 1989 was without Just and 
sufficient ca”se and on the basis of unproven charges (System Pile C 
#41-89/800-16-A-94 CYP). 

(2) As .? canaeq!irnce of the vtolation referred to Ln Part 
(I) above, the letter of censure shall be removed from the Clalnnnt’r 
record and he shall be cdmpensatlon for wage toss suffered.” 

FINDINGS: 

The Third ~lvt<lon of the Adjustment Board, upon the uho:e 
record and all the evidence, finds that: 

The carrier for sarrlers and the employe or employes Lnvnlvcd 
in this dispute dre re$pr<tlveLy carrier and employes wtthln the 
meaning of the Railway Labor Act as approved June 21, 1934. 

This Div19loo a,f the Adjustment Board has Jurisdlctltin over 
the dfspute involved hereto. 

Partles to satd ItspuCe valved rtght of appearance heArlag 
thereon. 

On September I, 1989, Claimant and four others were lol~lally 
assigned to renew ties at Hoffman Avenue. After arriving at Hoffman 
AV~~tl~, the crew vaq advtred by the dispatcher that the track could 
not be taken out of servlcs for renewlng the ties. . 

The crew then DDE .Isslgned to go to the No. 5 “Rip ‘Tr*ck” and 
raise lt out of the mild. Claimant pointed out to the Asslscant 
Foreman that the trdck in questlon was covered with five to seven 
inches of water. The As*L$tant Foreman suggested that If Chlmant had 
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an objection to the work he should take the matter up with the 
Foreman. Following a conversation with the Foreman, at approximately 
11:OO A.M., Claimant left Carrier’s property. 

On September 5, 1989, Carrier issued a letter of censure: 

“On September 1, 1989 you refused to do maintenance 
work on rip track at St. Paul yard. This result&l in 
you going home for the rest of the day. Your objection 
to the work cundltlons was not acceptable. The remalnlng 
men on the srev ,~?re able to complete the work without 
work under thrsr .:ondltlons. 

This office feels that lo your refusal to work you 
are in direct vlol~clon of Rule 566. . ..employees must 
not be, A) Careless of the safety of themselves or 
others, B) Negltgenc, C) InsubordInate, D) Dishonest, E) 
immoral, or F) Quarrelsome.” 

On September 6, 1989, the Drganlzation requested a hearing 
which was held on September 19, 1989. Folloving that hearing, 
Carrier reaffirmed 1:s posltlon and declined to remove the lertrr of 
censure from Clalmant’~ file. Carrier also restated its posltlon 
that Claimant was entl:led to ,~nly three and one-half hours’ pay for 
September 1, 1989. 

Carrier assert3 chat the Clalmant reacted lo an lmrnture 
and improper manner dhen !le voluntnrlly vacated his posltlon 011 
September 5, 1989. lc mdl~calns that the Claimant was not gl~en .) 
direct order to go huae, but was given the opt1 ,n to work as 
directed or go home .IX.I hr chusd the latter. c-lrrter points out 
that employees cann~,c 5.~ Illowed to take matters into thalr ‘I*? 
hands or to rectify qltuatlons which they feel are unsulc+blr hy 
refusing to perform srrv1ce. Claimant voluntarily vacated t!lr 
premises, and thereF<,rr accepted by his actton that he uoul.1 recrlvc 

f hours’ pay for the day. Thus, Carrier wa. 
to Lssue .the letter of censure for Clalm~nt’r 

bnly three and one-h.il 
well within lts rights 
file. 

The Drganlrat 
abandoned his posltlon 

ion contests Carrlrr’s posltlon that Claimant 
or) the date In question. It points out that 

the Foreman gave Claimant the choice of staying to vork under the 
adverse conditions Clalsant was protesting or going home. When the 
Foreman responded to Cl~~lm~nf’s refusal to perform the speclflc task 
he was ordered to do bj 3,iylng “you might as well go home.” That 
constituted an order t) Leave Carrier’s premises. Under those 
circumstances, tc I* rntlrrly Inapproprlace for Carrier to 
discipline Clalm.xnt 11 any vdy. Therefore, Clalmsnt should have the 
letter of censure r?movrl fro= his file and should be made ,dhole for 
the wages he lost. 

It is uncw~tr averted on the record before the Board that 
the track in questlon w.is under five to seven inches of water. 
Thus, Claimant may have hod some legltlnace concerns about the 
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feasibility of proceeding with the assigned task. In that case, it 
was appropriate for him to apprise his Foreman of his reluctance to 
continue working. When directed by his Foremen to return to vork 
however, Claimant refused, electing rather to take the alternative 
route of “self help”: going home for the day. 

It 1s R well-established prlnctple, adhered to by the 
Board, that an employee 1s obliged to “obey first and grieve later” 
unless s/he has a sincere concern for his/her own or others’ safety. 
Nowhere on the record before the Board IS there any suggestion that 
Claimant Feared for hls 3aFety. Accordingly, his refusal to work, 
and his subsequent choice to leave Carrier’s premises for the 
remainder of the oork day on September 1, 1989, constitute acts of 
lnsubordlnation. 

In vtev of the foregoing, the Board Finds no basis For 
overturning Carrier’r .sssessment of discipline. 

AWARD 

Claim dented. 

NATIONAL RAII.ROAD ADJUST!iENr YOARD 
By Order of Third Ol~l~lun 

Dated at Chicago, Illlnols, this 7th day of Decembet 1992. 

. 


