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The Third Dtvlslon consisted of ehr regular members and in 
addition Referee Elizabeth C. Uesman vhen award was rendered. 

(Brotherhood of xalntenance of Uay Employes 
PARTIES TO DISPUTE: ( 

(“SX rrlnsportatlon, Inc. (formerly The Ches.%peake 
.and 7hlo Railway Company) 

STATEMENT OF CLAIM: 

“Clatm of the System Committee of the Brotherhood that: 

(1) The five (5) day suspension imposed upon R.A. Fcrguaon 
for ‘...responstblllcy ln connectton with your failure to properly 
report personal inJury to Yr. Richard A. Ockarman and his violaclon of 
improper lffting per CSX Safety Handbook Rule No. 902(c) whllc vorklng 
at Bridge No. 595.8 rnear Haysvtlle, Kkntucky on August 15, 1990. I**’ 
was unwarranted, without Just .+nd sufflclent cause and based on 
unproven charges (Syqcen File C-D-7110/12(90-791) cos 1. 

(2) As .I consequence of the vlolatlon referred to L;J Prsr[ 
(1) above, the Ctalmnnt’~ record shall be cleared (of the chArhe* 
leveled against him and he shall he compsnsated far all vagr !04* 
suffered.” 

FINDINGS: 

The Third Dlvlslor, of the Adjustnent Board, upoo the *h’,lc 
record and all the evldrnce, f lnds that: 

The carclrr or carclers and the employe or employs* llwlted 
in this dispute dry resprcclvely carrlrr and eeployes wlthln the 
meaning of the Rallwqy Labor Act as approved June 21, 1934. 

This Division of the .AdJustment Board has jurlsdlcclon over 
the dispute Lnvolved hcreln. 

Partles t3 s.11.4 ,iLsputa valved clght of appearance at Llr~rl,lg 
thereon. 

The Claimant has c:st,ibllshed and holds senlorlcy as a Brldgc 
and Building (BSB) Foreaa?. On August 15, 1990, Claloant and hl4 :rc* 
were assigned to rrpl.%cr guard calls on Brtdge Yo. 595.8 near 
Maysville, Kentucky. They began work ,at about 6:00 A.M. vlth 4 <rel) 
of five employees, Inclu,il?g 860 Yechanlc Ockerman. 



Form 1 
Page 2 

Award No. 29460 
Docket No. MW-29993 

92-3-91-3-386 

?Ir. Ockerman was assigned the task of operating an air drill 
used Ear drilling pilot holes for bolts used to fasten guard rails to 
the bridge. Approximately two hours after he began work, Yt. Ockerman 
pulled up on his drill to dislodge lt from a hole in which Lt had 
stuck. Shortly after that exertion, he left his position and reported 
to the Claimant that he felt a “twinge” in his back. No accident 
report was Eilled out at that time, and Hr. Ockerman conttnued 
vorking, completing his tour of duty without incident. The following 
day, Mr. Ockerman flied an lnjury report. 

On August 20, 1990, the Claimant was notified as follows: 
“You .are charged vlth your responslblllty In 

connection wit\ your failure to properly report 
personal LoJury to Yr. RLchard A. Ockerman and hl* 
violation of 1.npropec lifting Per csx Safety 
Handbook Rule No.902(c) while working at Bridge No. 
595.8 neat Yaysvllle, Kentucky on August 15, 1990. 

Arrange to attend Lnvestigatlon to be held in’ 
Conference Room ‘A’ 935 7th Avenue, Huntington. WV, 
September 4, 1990 at 3:00 p.m 

Arr.rnge for representative and/or witnesses lf 
so desired.” 

Following c’I.? h.?arlilg, Claimant was notlfled on September 14, 
1990 that he was brlnb: .#qsrssed “five (5) days actual suspension 
brgtnnlng September ?i, and ending September 28, 1990.” The 
Organization appealed the dlscl~llne on September 20, 1990. Thrt ’ 
appbal was declined by C’I~ Carrier con October 15, 1990. The 
Organlzatlon then appealed up to and LncludlnJ the highest iirri.!r 
oEficer authorized t) hdn.ilr such matters. The clnlm vas alq> 
discussed in conferztlc? ,)I, Aprtl 5, 1991, after which It rer.*lir<I 
‘“nrasolved. .4ccordlngly, LC 1s properly before the Board &jr 
adjudlcatlon. 

It 1s the po,al:lon of the Carrier that its General ili+ty 
Rule #40 is clear .and unequivocal. Rule 640 reads In pertinent pdrt 
as follows: 

“An employee, If physically able to do so, must Imake 
an immedlate oral and orttten report to the 
supervisor ‘Jr .zmployee in charge of any personal 
injury suffer*?d .dhllr on duty or on Company 
property. :!pon r-elpt of such report, the employee 
in charge >r the supecvlsor must make a prompt 
written r.e;,,>rt (>I the lnjury . ...” 

The Carrier ~)t?* that the Ckaimant admitted at the 
investigatory heart I& :‘l.+t Yr. Ackerman had reported his injury on 
August 15, 1990. 1, :I&hc (of the importance of reporting injurlrs and 
in view of the Clalndnt’s years of axperlence as a foreman. there IS 
no excuse Ear his f,lll:rre to till out a timely injury report. Thus, 
Carrier maintains t:ldt the dlsclpline assessed was appropriate .+nd 
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should be left undisturbed. 

For its part. the Organizatloo malntatns that neither 
Claimant nor Mr. Ockerman felt there was a “reportable” InJury until 
Xr. Ockerman returned co work on August 16, 1990. It notes that when 
the Claimant asked Yr. Ackerman on August 15, 1990 “lf he was golnd to 
be alrlght and he said yer.” When Hr. Ockerman finally acknowledged 
his injury the followlog day, Claimant ftled an injury report as 
required by Carrier’s rules. .4ccordlngly, there IS no basis upon 
which to discipline Clalmant. and Carrier’s assessment of the five-day 
suspension should be overturned and CLaImant nade whole for “ages 
lost. 

It has been ?stabllshed on the record before the Board th.+c 
the Claimant has had conslJerable experience as a foreman. XOr‘2OVtlC. 
he testified at the lnvertlgatory bearing that ?Ir. Ockecman tald him 
“he had hurt his back 4 Ilttle blt, and was aching” after atteepclng 
to dislodge his drlll. Clatmant apparently made a judgment that. 
because Hr. Ockerman was ablr to return to his job, Lt was unnecessary 
to report the latter’s injury. The language of Rule 40 is clear and 
unambiguous. “Upon receipt <of such report [of an injury], the 
employee ln charge I)C tile supervisor must :nake a prompt vrtttcn report 
of the injury....” Cl~lmant’s failure to report Xr. Ockscman’s Injury 
on the day it occurr+:d v.2~ clearly in’vtolatlon of that Rule. 
Accordingly, the Ro.rr.1 sees ilo reason to disturb Carrier’s a~q.~sgment 
of disctpline. 

AWARD 

Cldlm dented. 

NATIONAL RAILROAD ADJUSTflENr 1144;) 
By Order of Third Dlvlslo, 

Attest: 
r - Executive Secretary 

Dated, at Chicago, IlllnOl¶, this 7th day of December 1992. 


