Award Number 50
Docket Number TE-50
NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division
Paul Samuell, Referee
PARTIES TO DISPUTE:
THE ORDER OF RAILROAD TELEGRAPHERS

THE CHICAGO, MILWAUKEE, ST. PAUL & PACIFIC RAILROAD (0.

DISPUTE.—* Telegrapher E. T. Putnan elaimt payment for etght hours pay
each day October 31 to November 9 inclusive, 1929 ucecunt being improperly
displaced at Kittredge.”

FINDINGS.—The Third Division of the Adjustment Board, upon the whole
record and all the evidence finds that :

The carrier and the employee involved in thig dispute are respectively cairier
ezlildlgl‘;;ployee within the meaning of the Railway Labor Act as approved June

The Third Division of the Adjustmment Board has jurisdiction over dispute
involved herein.

The parties to said digjnte were given due notice of hearing thereon.

Said cause being deadlocked, Paul Samuell was called in as Referee to sit
with this Division.

An agreement bearing effective date of December 1, 1927, governing wages
and working conditions of employees therein designated is shown to exist
between the parties to the dispute,

Three telegraph positions at Ashdale were abolished 12: 01 P. M., October
25, 1929. The three employees holding the positions and their senjority dates
were as follows:

J. M. Bowman, November 14, 1909.

L. A, Williams, July 18, 1916,

Ray Margileth, September 11, 1917,

The three youngest assigned employees in the district holding positions of
the same class on October 25, 1929, weré as follows:

H. W. Radeliffe, August 11, 1927.

. B. Wright, March 16, 1026,

Z. G. Reift, May 9, 1025, :

Telegrapher Bowman did not exercigse displacement rights but went on the
extra list. Margileth took a leave of absence for a period of ninety days and
did not exercize hig right to displace a regular assigned employee. Telegraphey
Williams was permitted to displace E. T. Putnam, Octoher 31, 1929,

The payment claimed is based upon current Telegraphers’ Schedule Rule 3 {n),
reading, in part, as follows:

“(n} In event a position is abolished, the incumbent may displace the
Youngest regularly assigned employe in the district or the youngest regu-
larly assigned employe holding a position of the same class, who, in turn,
may displace the youngest regularly assigned employe {n the distriet, pro-
vided seniority and ability are sufficient, and claim being made within ten
days.

In case the youngest employe holding a position of the same class is also
the youngest regularly assigned employe in the district, and the employe
whose position wag abolished is not qualified to displace him, he may dis-
place the next voungest regularly assigned employe in the distriet, who, in
turn, may displace the Foungest regularly assigned employe in the distriet.

“The term ‘class’ in this rule will be defined as: Agents, Agent-Opera-
tors, Ticket Agents; All Operators except Agent-Operators; Non-Telegraph
Tower and Levermen.

“In event of two or more positions being closed at the same time, the
incumbents may displace a similar number of employes as above, preference
being given to senigrity.”
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That in accord with provisions of Rule 3 (n} Williamms shonld have displaced
the youngest regularly assigned employee holding a position of the same class,
and it was agreed by Management that Putnam had been improperly displaced
and he was accordingly returned to his regular position at Kittredge.

AWARD

Claim of the employee sustained.
By Order of Third Division:
NATIONAL RAILROAD ADIUSTMENT I30ARD.
Attest:
H. A. JoENSON,
Secretary.
Dated at Chicago, INineis, this 24th day of June 1935.



