Award N umber 69
Docket N umber TD-32
NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division
Payl Samuell, Referee

PARTIES To DISPUTE: :
AMERICAN TRAIN DISPATCHERS ASSOCIATION
BALTIMORE AND 0HIOQ RAILROAD COMPANY

DISPUTH,« Claim of train dispatchers for time lost ang expenses ineurred
by J. T, Sutherland et al. while learning pew territory because of force reduc.
tions having resulied in the size of dispatching districts being increaseqd, The
claims are pg follows :

“J. P Sutherlang : 5 days' time, $51,75: Expenaes, 6.85
“H. 8. Conley: 315 days’ time, $155.25 ; Expenses, $8.90
“J. 8. Booth: (8 dayg time, 293,15y LT #990
*J. E. Baird: (5 days’ time, $01.75) . T IIT T

“H. H, Connor: (5 dayg’ time, $51.78) T

The carriep and the employeeg inifuived in this dispute are respectively egr-
rier and employees withig the meaning of the Railway Lapor Act as approved
4

This Division of the Adjustment Board hag Jurisdiction over the dispute
involved herein.
he parties to said dispute were given dune notice of hearing thereon.
This dispute being deadlocked, Paul Samuel was called in g Referee to sit
Wwith the Division,
Faets.—Prior to January 4, 1931, there were three train dispatching districts
on the Newark Division under the Jurisdiction of a Superintendent ias follows:

C. &N, Distriet, between Newarl, G., and Colunrbug, O,

C. O, District, between Benwood Jet., W, Va., angd Newark, Q,

L. E 0 & LK & Shawnee District, between O, & L. K. and Shawnee
Branches.

All dispatcherg were located ar the dispatchers’ office at Newark. Qg Jan-
uary 4, 1931, the three districtg in this Division were reduced to two. The
arrangement of the two distriets Was ag follows ;

C. & N1, E. Distriet, between Columbusg, Ohio, angq Sandusky, Ohio.
C. O Distriet, between Benwoaod Jet, w Va., and Newark, O, and Q, &
L. K. and Shawnees Branehes,

On December 31, 1930, instructiong were Issued by the Indnagement to the
effect that on January 4tp the Lake Erie dispatching district woulg be dis-
continued ang that C, & N. dispatclierg would dispatch trains between Colum-
bus and Newark, Newarkk and Sandusky; C. Q. dispatcherg wonld dig-
patch trajns hetween Newark ang Benwood, and, en Q. & 1, K. and Shawnee
Branches; that it would be necessary for the dispatchers 1o learn that portion
of the rpgq with which they were not familiar gng to Tfamiliarize themselveg
with the Book of Rules, Providing the dspatehers op that Division expected

i ightyg

The claimantg above mentioned claim to have spent time and incurred ex.
Dense as indicateq in the above dispute while Ieaming or fami]iai'izing them-
selves with the territory and the Rujes,

The employees’ répresentatives contend that Rule {¢), Article 3, whieh reads
as followsg -

“Each Train Dispatcher wil be assigned to establisheq headquartery
in aceordance with seniority DProvisions ang when required to leave such
headquarters tempnram‘l’y shall be paiq necessary aectyaj exXpenses in nddi-
tion to regular salary while thus engaged. Thig will not apply to extra
train dispatcherg,”
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applies, and that the claimanis are entitled to remuneration for time spent
and actual expenses.
It is contended by the Carrier that by reason of the following Rules—

“ArTIoLE 5. {a) A tralpn dispatcher's seniority will date trom the time
he last entered the service as a train dispatcher.”

“ABTICLE 5. (b) Seniority rights shall be limited to one Superintend-
ent’s jurisdiction except thai seniority rights on the Baltimwore Terminal
Division and the Baltimore Divigion will be extended to cover both
divisions,”

“ArTIcLE 5. (h) When there is a reduction in forces or positions are
abolished train dispatchers so affected will be entitled to positions held
by any junior regularly assigned train dispatchers within the superin-
tendent’s jurisdietion.”

that the claims should be denied.

it is contended by the employees that no rule of the Carrier exists which
requires dispatchers who have certain designated dispatching territory under
their supervision to be qualified on any other territory; that whenever it
becomes necessary to learn the road on territory other than their particular
dispatching district that the dispatcher is obligated for such expense only if
the change of position is at the request of the dispatcher, but if for the benefit
of the Carrier, then at the expense of the Carrier; that inasmuch as these
dispatchers were required in response to the Carrier’s instruections to Icave
headquarters to accomplisli what they had been instructed to do, that the
Oarrier should therefore recognize the claim.

It is coutended by the Carrier that there is no Rule in the Agreement
whicl obligates the Carrier to pay for time lost and expenses to dispatchers
learning territory on their own Division where they hold seniority rights, and
that Article 3 (c), relating to pay when required to leave headquarters has
no bearing in this case, inasnmch as Article 3 (¢), contemplates payment
when dispatchers are transferred temporarily away from their established
headquarters,

The evidence in this case shows that all of the claimants were on the
Division at the time it was redistricted; that extra train dispatchers were
were familiar with the entire Division as it was re-districted, and that it
was not necessary for the extra dispatchers to familiarize themselves with
the redistricted Division; that it was not necessary for the elaimants to exe
ercise their seniority rights unless they chose to do so. While it is true that
the number of dispatching Districts was reduced for the purpose of reducing
the expenses of the Carrier, yet, the employees’ rights were preserved in
order that the claimants might continue to hold their positions if they chose.
The eall upon the extra time and expense of the claimants was reasonable and
modest and for the benefit of the claimant employees, and this Division is of
the opinion that Rule 3, Article (c), does not apply to the facts in this dispute;
that inasmuch as the claimant employees were given a fairly reascenabie time
to prepare themselves for their work, it was their duly to learn the new
territory on their own Division at their own expense and on their own time.

AWARD

The claim is denied.
By Order of Third Division:
NATIONAL RAILROAD ADJUSTMENT BOARD.
Attest:
H. A. JOHNSON,
Secretary.
Dated at Chicago, Illinols, this 16th day of July 1935.



