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NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

PARTIES TO DISPUTE:

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS, FREIGHT
HANDLERS, EXPRESS AND STATION EMPLOYES

NORTHWESTERN PACIFIC RAILROAD COMPANY

STATEMENT OF CLAIM.—

“Claim of employes of Northwestern Pacific Railroad Company that
Dosition of Assistant Chief Clerk to the Superintendent at Sausalito,
California, be bulietined and assigned to an ecmploye on the seniority
roster of the Southern Division and that the successtul applicant be com-
pensated for his net wage loss from November 1, 1933.”

STATEMENT OF FACTS.- Position of Assistant Chief Clerk to the Super-
intendent, Southern Division, Sausalito, Californta, became vacant, November 1,
1035, It was assigned, without bulletin, to one A. 'W. Anderson, who held no
seniority rights on any roster under the Clerks’ Agreement.

POSITION OF EMPLOYES.—Rule 17, captioned “Bulletining positions,”
containg no exception in regard to the many positions within the scope of the
Clerks’ Agreement, except truckers and laborers, and the position in gquestion,
is therefore, not excepted therefrom. While this position is excepted from
the promotion, assignment, and displacement rules, the provisions of “Bulle-
tining Positions” do apply. Section (d) of Rule 1 provides that in filling these
excepted positions, preferred consideration will be given employes covered by
the agreement, and the assignment of an employe who does not carry seniority
rights under the provisions of the Clerks’ Agreement is certainly not giving
preferred consideration to employcs covered thereby,

Rule 30 provides that positions of supervisory agents will be bulletined when
vacancies occur, and it is not unreasonably assumed that if the more important
position of agent must be bulletined, it was also the intent of the agreement to
require the bulletining of positions listed in sub-seetion (d) of Rule 1.

As evidence that the carrier applied our interpretation in construetion of the
ruleg herein involved, we submit copy of bulletin covering the position in ques-
tion, filed on April 30, 1930, and assignment bulletin, No. 9, dated May 12, 1930,
when this position was previonsly vacated and filled. We also submit copy of
bulletin No. 1 of March 3. 1936, on which position of Depot Master at the
San Francisco Ferry is shown to have been open for appiication, together with
Bulletin No. 2, dated March 14, 1936, showing the position of Depot Master was
assignred to H. H. Fowler. Both the position invelved in thiz dispute and the
position of Depot Master at the San Francisco Ferry are covered by the pro-
visions of subsection (d), Rule 1, The following rules of the agreement hetween
the parties, bearing eiffective date of April 1, 1926, are cited in support of our

contentions:
RULE 1—Scerr

“These rules shall govern the hours of service and working conditions
of the following employes, subject to the exceptions noted below :

“(1) Clerks:

*{a) Clerical workers.

“{h} Machine operators.
*{2) Other office, station, and store employes, such as office boys,

messengers, chore bhoys, train announcers, gatemen, baggage and parcel
room employes, train and engine crew callers, operators of certain office
or station appliances and devices, telephone switehboard operators, elevator
operators, office, station, and warehouse watchmen and janitors,

“{3) Taborers employed in and around stations, storehouses, and ware-
houses.
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EXCEPTIONS

“These rules shall not apply to:

“(a) Laborers on piers, wharves, or other waterfront facilities not a
part of the regular freight station forces; or to individuals where amounts
of less than thirty dollars ($30.00) per menth are paid for special serv-
ices which take only a portion of their time from outside employment or
business: or to individuals performing personal service not a part of the
duty of the carrier.

“(b) General Office force in San Francisco, including City Ticket Office.

“(e) Chief Clerks to Superintendents, General Superintendent Motive
Power & Equipment, General Storekecper and Car Service Agent.

“{d} The following positions are excepted from promotion, assignment,
and displacement rules, but in filling excepted rnositions preferred consid-
eration will be given employes covered by this agreement :

“Superintendents’ Offices :
“Asgsistant Chief Clerk.
“Division Acconntant.
“Personal Stenographers.
“Head Timekeeper.

“Genl. Superintendent Motive Power & Equipment :
“Personal Stenographer,
“Head Timekeeper.

“General Storekeeper :
“Personal Stenographer,
“Stationer.
“Store Foreman.
“Storckeeper at Sausalito, Willits, and South Bay.

“Superintendent Electrical Activities:
“Personal Stenographer.

or to Chief Clerk or one stenographer, in the following offices :
“Division Ingineers.
“General Foremen B. & B.
“Trainmasters.

or to positions in San Francisco Ferry and Freight Stations listed below :

“San Francisco Ferry:
“Chief Clerk-Cashier.
“Personal Stenographer.
“Baggage Agent.
“Depotmaster.

“San Francisco Freight:
“Chief Clerk-Cashier,
“General Foreman.

Ruig 17T—BulrETINING POBITIONS

“{a) All new positions and vacancies of over thirty (30) days’ duration,
except (ruckers and Iaborers, shall be bulletined.

“(b) Bulletins will be promptly posted in places accessible to all employes
affected, and will be open for bid for a period of ten (16) days from
employes in the seniority district where such new positions and viacancies
ocenr.

“{c) Bulletins will show :

“T.ocation.

“Position.

“Hours of Service,

“Rates of I'ay.

“{d) Bids for such positions will be flled with the designated officer
within ten (10) days from date of issue of bLulleiin.

“(e} Asgignments will be made within ten (10} days after the closing
daie of receiving bids, and suecessful applicant will be placed on position
a8 soon as praecticable.
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“(f) The name and geniority date of successful applicant will be posted
for a period of ten (10) days where the position was bulletined.

“{g) Preferable positions of trucker and laborer will be open to choice
of senior truckers and laborers whose names are ¢ a seniority roster.”

POSITION OF CARRIER.—The National Railroad Adjustment Board, Third
Divigion, cannot legally assume jurisdiction in this dispute for the reason that
the claim constitutes a request upon the earrier for a change in rutes and
working conditions, such as would classify under Section 6 of the Railway
Labor Act, and the ecarvier, therefore, respectinily protests against the Board
assuming jurisdiction of this case.

The Local and General Committees in the past have asked that the position
in guestion be bulletined and that it be filled with an employe covered by the
agreement, which the management has declined to do. There is no reguirement
in the agrecment that this position be assigned. On the contrary, the position
ix clearly excepied from the rule providing for the assignment of positions.

The agrecment provides that preferred copsideration will be given employes
covered by the whole agreement. Employes’ request that the position be as-
signed to an employe on seniority roster of Southern Division is contrary to
the agreement.

The only Tequirement in the agrecment as to the filling of this excepted
position is that preferred consideraiion be given employes covered by the agree-
ment. Employes referred to are those on the whole railroad, covercd by the
Clerks’ Agreement, and not merely employes on the Southern Division or those
only on the soniority district of the Superintondent's office, Southern Division.

On November 1, 1035, the position was vacated, and A. W. Anderson was
appointed to the place. The position was not bulletined, and no assignment was
made. Before filling the position, preferred consideration was given to all em-
ployes covered by the Clerks’ Agreement, and it was the judgment of the
management that Mr. Anderson be appointed thereto.

The only omission, if there be oue, O the part of the carrier is that the
position was not bulletined, an anomalous situation, for, under Rule 1 (4d), the
Assignment Rule 17 (e) is excepted. 'To dispose of this ease, the carrier, in con-
ference with the Employes’ General Committee, offersd to bulletin the position,
but this was not satisfactory to the Clerks’ Organization. Outside of this one
thing, bulletining of the position, the reguest of the employes is for a new rule.
Except as to the pulletining of the posifion, it is not within the jurisdiction of
the Board to grant the request of the employes,

OPINION OF BOARD.—The position of Assistant Chietf Clerk fo Superin-
tendent at Sausalifo is “excepted” from the provisiona of the promotion, assizn-
ment, and displacement rules. It is not. exeepted fror the provisions of “Bulle-
tining Positions” Rule 17 (a), but is excepted from other provisions of Rule 17.
When a future vaeancy occurs, this position shonld be bulletined in accordance
with Rule 17 (a), and in filling it preferred eonsideration should be given to
employes covered by the agreement in nccordance with Rule 1 (d).

FINDINGS.—The Third Division of the Adjustment Board, after giving the
parties to thig dispute due notice of hearing thereon, sind npon the whole record
and all the evidence, finds and holds;

That the carrier and the employe involved in this dispute ave respectively
carrier and employe within the meaning of the Railway Labor Act, as approved
June 21, 1934 ;

That this Division of the Adjustment Board has jurisdiction over the dispute
{nvolved herein; and

That the evidence does not sustain the claim as presented.

AWARD

(laim denied.
NATIONAL RAILROAD ADJUBTMENT BOARD
By Order of Third Divislon
Attest: H. A. JoHENSON
Secretary

PDated at Chicago, Thinois, this 12th day of February, 1037.



