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NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

Arthur M. Millard, Referee

PARTIES TO DISPUTE:
ORDER OF SLEEPING CAR CONDUCTORS
THE PULLMAN COMPANY

STATEMENT OF CLAIM.—

sConductors A, Belgard, . W, Grace, R. M. Schnell, C. P. MecBride,
M. D Fiaherty and H. D, Wells, 8. Paul District, claim that Rule T (a)
and (h), sgreement between The Pullman Compauy and its econductors
(Exhibit ‘A’) has been violated by giving certain furmer Great Northern
Sleeping Car Conductors, including J. . Collins, seniority rights from the
dnte of their employment with the Great ~Northern Railroad instead of the
date of rheir empioyment with The Puliman Compaby. They ask that
the seniority roster be corrected to show the seniority of the Great North-
ern Conductors beginning with the date ou which they were empioyed by
The Pullman Company and that they be paid for wage losses suffered by
them, as provided in Ilule 10 (Ixhibit ‘B

STATEMENT O FACTS.—In thelr ex parie submission the employes stated
the facts, as follows!:

“This grievance originated on August 5, 1035, and has heen progressed
in the usual mamner under the provisions of Rule 10 ( Exhikit ‘B').

“The complaint is the result of giving the Great Northern Conductors
continuous seniority in the St. Panl District of The Pullman Company from
the date of their employment with the (3reat Northern Ruailvoad instead of
from the date of their employment with The Pullinan Company as pro-
vided in Rule 7 {a) and (b), (Exhibit ‘4'). This gave them greater
seniority than thai allowed the conductors presenting this case.”

“‘Rote 7

“(a) The scpiority of a condluctor, which is understood in this agree-
ment to mean his years of continucus setvice from the date of lust timme
employed, shall he confined to the disfrict where he is employed.

“(h) Where conductors are permanently transferred from one district
to another, their senlority in the district to which transferred will begin
with the date of transfer, und they will lose all seniority in the distriet
from which transferred.”

The carrier stated the faels as follows:

Kffective Mav 1, 1924, by agreement, it toslk over Great Northern Railway
sleeping car service hetween gt Pau! and Winnipeg on traing 7 and 8; and St
Panl and Dulwth on trains 17 and 18: and also took over the fullowing Great
Northern employes running on those lines:

9 Great Northern Conductors,
16 “ Porters,

who, by agreement hefween The Pullmar Cempany and thé Great Northern
Railway, were given geniority in The Puliman Company’s St. Paul District
from date of their last employment in Great Northern service. They were to
continue service on the Great Northern lines, with permission to bid on new
positionsg and vacancies on other St. Paul District lines, but were not to be dis-
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certain rights to bid on new runs and vacancies which was in accord with
handling of railway conductors’ seniority on lines and employes acquired by
The Pullman Co. from the C. M. St. P. & P, N. Y. N. H & H. and Central
of Georgia.

The acquisition of the additional G. N. service provided new territory and
a larger field for Pullman conductors in the St. Paul district and subsequently
they were benefited instead of damaged.

On May 1, 1925, the carrier acquired the sleeping ear serviee of the Central
of Georgia and granted railway employes taken into Pullman service the same
seniority rights as accorded the G. N. employes covered by the instant case.
The employes protested the action and teok the grievance to the U. 8. Railway
Labor Board, who, by decision 4159, dated May 5, 1926, sustained the position
of the carrier.

Effective December 1, 1936, the parties to the instant case entered into
an agreement which contains a rule stipulating the rights of railroad conductors
acquired by The Pullman Co. with sleeping and parlor car service taken over
from the railroads. This rule is not retroactive.

Rule 7 (a) has no application to employes of railroad sleeping car lines
acquired by or merged with Pallman Co. operations.

Rule 7 (b) coucerns permanent transfers froin one Pullman district to
another and is not applicable to railway employes acquired by or merged with
Pullman Co, employes.

Conductor J. E. Colling’ name appeared on Pullman Co. St. Paul District
rosters cuch year froin 1925 to 1936, boih inclusive, with seniority eredit from
October 14, 1913, and the first protest concerning his seniority credit was filed
o August 5, 1935,

Rule 11 provides that should either party desire to change any of the rules,
the party desiring to make such change should give written notice, ete. There
is no existing rule or agreement between the Pullman Co. and its conductors
prior to or siuce 1924, until the agreement of December 1, 1936, which prohibited
the action complainyed of, therefore, it was not necessary to invoke the pro-
visious of rule 11 when G. N. employes were taken over by The Pullman Co.

M. D. Flaherty and J. B. Colling were acquired from the ¢, N. under similar
circomstances, Flaherty's seniority dnte in the 8t. Paul District is February 9,
1916, which includes his G. N. service. Mr. Flaherty, one of the complaining
parties, enjoys a seniority credit on the Pullman roster of his date of entry into
service of the G. N. Railroad, but he protests like consideration having been
given J. I. Collins.

OPINION OF BOARD.—In the question at issne, the employees submit
that the “counts” in this dispute are identical with those of Docket P(-428
and ask that argument presented in that case be made applicable to the instant
case,

The ciaim is made in this dispute that Rule 7, paragraphs (a) and (b) of
the agreement between The Pullman Company and its Conductors has been
violated by the Carrier by giving certain sleeping ear conductors, brought Into
The Pullman Co. frem a service absorbed from the Great Northern Ry., seniority
rights from the date of their employment with the Great Northern Ry. instead
of the date of their employment with The Pullman Company. The claimants
ask that the seniorily roster be corrected to show the seniority of the con-
ductors absorbed from the Great Norihern Ry. as “beginning with the date
on which they were employed by The Pullman Co. and that they he paid for
wage louges suffered by them as provided in Rule 10" of the agrecment.

In adédition fo Rule 7, paragraphs (a) and (b) of the agreement between
the cmployees and the carrier, Rules 10 and 11 have heen submitted by hoth
partiex to the claim in support of their respective differences: each of the
parties represented in this dispute are in accord as to the application of Rule
10 and the ferms of which are not at issue.

In the application of Rule 7, which covers (in paragraph (a}) tbhe basis on
which the seniority of a conduetor iz determined and its limitation to the
district on which the eonductor is employed and (in paragraph (b)), first, the
loss of seniority in the distriet from which a conduretor is transferred and,
second, the beginning of seniority in a new distriet. or a district to which the
conductors transfer has heen made, the Board submits that, in the absorption
of the Great Northern service into the St Paul District of the Pnllman Co.
and the conditions incident thereto, the seniority or other rights of the con-
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ductors of The Pullman Co. presenting this grievance have not been invaded
by the graunting of seniority rights to the conductors absorbed into the B3t
Paul Districe of The Puliman Ce. from the Great Northern Ry. service under
tiie application of paragraphs (a) aud (b) of Rule 7 of the Agreement.

Ruie 7, paragraphs (a) and (b), is explicit in its meaning and clearly evi-
dences the fact that it is not intended to apply against conductors who are
absorbed by one line into another, but (paragraph (a)) to establish the busis
of seniority and its lHmitations and (paragraph (b)) to establish the seniority
rights of a conductor where & direct transfer is made by a conductor, or with
his knowledge and consent, from one estabiished district into anotber either
to secure a change of locaiion, & petterment of employment conditions or for
other causes incident to or necessary for the welfare of the individual or the
continuation or improvement of his employment.

In the application of these rules and their interpretation to this claim,
there were no transfers made of conductors from one district to another but
an arrangement was made whereby one line of service was absorbed or con-
solidated into another and in which none of the ruies of scniority or transfer
contained in the agreement between the conductors aud the carrier were
affected. Under these conditions, as no change was made nor is there evidence
of any desire of the carrier to change any of the existing rules, therc has been
and is no violation of Rule 11 in the transaction on which this claim is basged.

In addition to the written rules confained in the agreement between the
carrier and the employees which have been presented in this case and which
in their proper interpretation have not been violated, the employees have
referred to the viglation of the unwritten principles of fairness and equity.
There is 1o doubt in the opinion of the Board that, when these principles of
fairness and equity are comsidered in the light of the interpretation of the
written rules, the employees will agree that there has been no violatien of
these principles in thad, by their application, the employees who were con-
solidated or absorbed Ly one line into another were entitled to the seniority
they had earned or established in the line or service in which they had origi-
nated; further, that such absorption or consolidation was not by the will or
volition of the conductors merged but was a merger of interests in which the
agreements between the carrier and the conductors were not affected. No
preference was shown the merged conductors in that, while they were permitted
to retain the runs to which they were accustomed in the service merged and
were given such seniority rights as they had earned in the same manner
as the conductors of the lines into which they had been merged insofar as
that applied to bidding on new runs and vacancies, they were not allowed
to use their seniority in displacing other regularly assigned conductors of the
line inte which they had been absorbed and to which their seniority might
otherwise have entitled them.

FINDINGS.—The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon and upon the whole
record and all the evidence, finds and holds:

That the Carrier and the Employees involved in this dispute are respectively
Carrier and Employees within the meaning of the Railway Labor Act as
approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the dispute
involved herein; and

That there has been mno violation of the rules of the agreement between the
employees and the carrier,

AWARD
Claim is denied.
NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division
Attest: H. A. JoHNSON
Secretary

Pated at Chicago, 111, this 26th day of April, 1937.



