Award No. 499
Docket No, TD-477

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

Arthur M. Millard, Referee

PARTIES TO DISPUTE:
THE AMERICAN TRAIN DISPATCHERS ASSCCIATION
ERIE RAILROAD COMPANY

STATEMENT OF CLAIM.—

“(Naim by the American Train Dispatchers Association, representing
thie Train Dispatchers in the employ of the Erie Railroad Company that—

“(a) The rules of the existing schedule-agreement provide that the
geniority roster covering a dispatching office, before or after another dis-
patehing office hos been consolidated with such office, shall show the numes
of all those who, under the rules of such Agreement, hold seniority rights
as Train Dispatcher in the dispatching officc where employed; that such
names be dovetailed according to the seniority acquired by each man under
the provizions of the rules, and that train dispatchers shown on such roster
be permitted to exereise sueh seuiority to any and all train dispatcher posi-
tions in such dispatching office,

“(h) Management of this carrier be ordered to apply the rules in ac-
cordance with paragraph (a) hercof in all dispatching offices on the
system, and that where two or more dispatching offices have heretofore
been consolidated iuto one, the intent of the rules as indicated by para-
graph {a) hercof be made effective retroactively with the date of such
consolidation and that anyone who has sustained any monetary loss by
reason of the rules not having been applied in accordance with the above
be compensated by the earrier for any and all such loss.”

STATEMENT OF FACTS.—On March 15, 1932, or shorily thereafter, the dis-
patching office at Meadville was abolished and the frain dispatching and dis-
patching foree werc moved to Salamanca and placed in the same office and
under the supervision of the Salamanca Chicf Dispatcher the same as the
Sslamanca dispatchers.

At approximately the same time a portion of the work and a portion of the
force in the Susquchanna dispatching office were moved to Hornell and placed
under the supervision of the Chief Dispatcher at that peint. In October 1934
the haiance of the train digpatching work and force were also moved to Hornell
and placed under the supervision of the Chief Dispatcher at that point, the
office at Susquehanna being abolished entively.

There is evidence of an agreement covering train dispatchers effective May
16, 1920, and the following rules are cited as applicable:

“RuLE 6-(4a)

“Qeniority rights will be limited to cach dispatching office.  Where con-
solidations have been made, no change in positions will be made until
vacancies oceur.” .

“Rure 6-(B)

“Seniority as Train THspatcher will date from the time service as such
is firgt performed.”
“RuULE 8

“In the cvent that two or more dispatching offices are combined, di-
vided, or new office created, involving two or more seniority distriefs, the
re-arranged positions will be filled in accordance with ability and seniority
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That Ruie 9 provides that a roster showing the seniority standing of train
dispatchers will be prepared for each dispalehing office.

The petitioner contends that after two dispatching offtces are combined,
there remains but onc office, and that in order to comply with all the rules
cited a new roster must be issued in which all the names appearing on the two
original rosters will be dovetailed info oue roster, cach name with its original
seniority date.

POSIPION OF CARRIER.—The carrier contends that this dispute is im-
properly before the Third Division for the reasen that the petitioner does not
name any specific instance wherein it is contended that the Erie Railroad Com-
pany has violated the intent of any of the rules of the agreement.

The earrier also contends that:

“The rrles definitely do not require or permit the dovetaillng of rosters
witnout mutual understanding and agreement ¥ * *)

OPINION OF BOARD.—This claim covers in its cssential facts the conditions
originally presented lo this Third Division of the National Railread Adjustment
Board in Docket No. TD-77 on which Awards Numbers 85 and 190 wore ren-
dered, aud, together with the conditions of this instant claim, covers an unad-
justed dispuie between the American Train Dispatchers Association representing
tire emnloyes, and the carrier.

In the snbinission as to the merits of this ¢laim the carrier contends that the
maiter outlined by the claimants is improperly before this Board hecause the
representatives of the Association did pot name any specifiec ingtance wherein
the carrier had vielated the intent of any of the rules of the agreement.  The
Board, however, rules that inasmuch ng this ¢laim is based npon a dispute be-
tween the Assgocintion, representing the employes. and the carrier, as to the
interpretation and applicalion of certain spocified rinies of the agreement be-
tween the parties, the elaim is properly before this Third Division of the Na-
tional Railroad Adjustment Beard, in accordance with the provisions of the
Amended Railway Labor Act, approved June 21, 1834,

In the opiuion and award of this Third Division as outlined in Award No.
85, dated at Chieago, Sept. 3, 1935, the statement is made that “inasmunch as
the roster is to cover the ‘office. that the seviority of each man represonted
on such roster oxtends to every man covered hy the Agreement ‘in such office,]
and that there is nothing in the Agrveement permitting the subddivision of the
positions in an office so as to Jimit the extent of any cmployes’ seniorify to a
dispatehing disfriet.”

In the snpplemental Award, No. 140, isened by this Division en Jan. 28,
1936. covering the same claim and subject. the findings of the original Award
(No. 853 woere upheld buf. as it appeaved that the rvespective parties were
wnable to arrive at n satisfactory arrangement of the positions in question,
eoriain action wns ordered with respeet fo davetailing the names of the dis-
patciiers in fhe office at Salamnpea inte one common roster according to their
geniority standing.

n snpport of their contention in {he instant esse as in Docket No. TID-77,
Award No. 85, the Association guotes Rules 6 () and 9, and in addition specify
Rules 6 (B) and 8 of the agreement between the partics.

Rule 6 {a) of the agreement mifs the coniority rights of emploFes fo exch
dispatehing oflice, or to the office in which tiie dispafcber iz stationed, while
6 (D) establishes the time shen seniority hecomes effective.

Rule & defines the manmer in which the sepfority of individnal dispatchers
will he defermined when (wa or more dispatehing offices, invelving two or more
goniority distriets, are combined: and specifios that re-arranged positions will
be flled in accordanee swith ability and seniority and indieates that the ability
of 1he dispatcher counled with his sonjority is to be dotermined by means of a
Joint Confercnce between Superintendents and Committee representing the
Train Dispatehers affected. Rude 9 defines the manuner of handiing and eor-
recting, togeiher with the dates of posiing of a roster showiug the seniority
standing of Train Dispatchers.

Tn connection with the Award (No, 83) in casge Docket TN-77 and the
reforonce in the Award to “a Joint eonforence between the Superintendent
of the Carrier and the General Chuirman of the American Train Dispatchers
Association. or anv other Committee appointed by him” the Board submits
that nothing in the award was intended fo change Rule 8 or its wording but
thai the reference was made solely to jndieate individual principals of the
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parties in calling togethexr the collective Superintendents and Committees
affected.

Tusofar as the statement is made by the carrier with reference to two or
more sets of dispatchers being located for operating reasons in the same office,
with no change in their regular work, the Board submiis that when two dis-
patching offices are combined under one lead at one location, the fact of such
combination, involving two or more scniority districts, or the combining of
the work and forces of one dispaiching office with that of another, would
require the application of Rules 6 {a) and 8 of the existing agreement between
the parties, even though there be no change in the character of the work per-
formed, and the dispatchers econtinued to serve the same district as when located
in separate offices,

8o fur as Rule 6 (b) of the agrecinent is concerned this rule provides for
the date of seniority from the time scrvice as train dispatcher is first per-
formed, while Rule 9 provides for the preparation of a roster showing the
geniority standing of train dispatchers in each dispatching office.

Under thesc conditions the Board reaffivms the Award rendered in Docket
TD-77, Award No. 85, and ingofar as this instant case is concerned the opinion
of the Board is that the carrier in combining the offices indicated in this claim,
with its modified agreement ag stated in correspondence between the parties,
without applying the terms specified in the rules cited, has violated the terms
of the existing agrcement between the Association and the carrier,

FINDINGS —The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon, and upon the whole record
and all the evidence, finds and holds:

That the Carrier and the Employecs involved in this dispute are respectively
Carrier and Emplovees within the meaning of the Railway Labor Act, as
approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the dispute
involved herein; and

That the cvidence in this case tends to show that the claim of the Agsociation,
for the employecs, be sustained with such modifications as have been agreed to
between the parties.

AWARD

Claim of employces sustained except as modificd by the petitioner in letters
addressed to the Secretary of this Third Division on February 24th and May 14,
1937, and that any monetary loss sustained by the individual or individuals by
reason of the rules not having been applied in accordance with the above
outline be compensated by the carrier from the effective date of Award No. 8
in Docket TD-T7,

NATIONAT, RAILROAD ADJUSTMENT BOARD
By Order of Third Division
Attest: H. A. JOENSON
Secretary

Dated at Chicago, INlinois, this 23rd day of September, 1937.



