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PARTIES TO DISPUTE:

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS, FREIGHT
HANDLERS, EXPRESS AND STATION EMPLOYES

THE SAINT PAUL UNION DEPOT COMPANY

STATEMENT OF CLATM .-

“(a) Claim of employees that Rule No. 2, Current Revised Agreement,
requires mutual dgreement on numhber of regular full time and regular
short shift employecs in the Muail and Baggage Departmeut of Sf. Paul
Dnion Depot Company, St Paul, Minnesota.

“(b) Claim of employees for a minimum of eight hours’ pay each day,
for senior short shift employvees affected, when number of short shift
emmloyees worked on any day cxceeds number of such employees mutually
agreed to, retroactive to June 12, 1934 7

EMFPLOYES' STATEMENT OF FACTS.~In April 1931, the parties to this
dispute entered into a Mediation Agreement providing for the regulation by
mutual agreement hetween the parties of the number of regular short-shift
employes to be used in the Mail and RBaggage Department. 1n May 1081, g
memorandrm of understanding wag agreed to, fixing tha number of regnlar
short-shift emplayes that conld be used.  This asresment wias amended by a
supplemental agrecient bearityg date of March 28, 1923, which Iatter agreement
fixed the maximum number of part-time employes at fifty-six (7G), and ecarried
2 provision to maintain g spread of eighty (80) men between the full-time
forces and part-time forees.

In June 1934, a dispute arose bhetween the parties, cansed by the carrier
claiming the right to increase the number of regular parvi-time or short-shift
employes when the number of full-time cmployes execeded 138, The two parties
then attempted to reach another supplementary agreement which would provide
for & maximum number of 8ixty (60) regular part-thine or short-shift employes,
and to maiutain g spread of eighty-one {81) men bhetween full-time forces and
part-time forees. Before thig agreement wag definitely consummated, the Gen-
eral Superintendent attempted to amend it so that the maximum numher of
regular part-time op short-shift emploves cowld he increased automatically, at
any time the number of full-time forces exceeded the number gpecified in the
agreement. Through this Proposed amendment of the carrier it sought to estab.
lish a percentage Agreement wherchy full-time and part-time employes wonld be
maintiained on a Dercentage busis of 70 percent full-time (eight-hour) and 20
bercent part-time or short-honr cemployes,

The tentative agreement of August 3, 1934, was not consummafted, and the
carrier has, subscequent thercto, used ag many part-time or short-shift emrployes
as in Its judgment it found necessary, baying such employes only for actual
hours used.

There are in evidenes agreements between the parties bearing effective dates of
August 1, 1924, and A pril 7, 1831, and the following rules thercef are eited :

“RuLm 1. Regular Aszignment.—

“(a) The purpose of establishing a short-hour list is to provide and
establish the (1) maximum number of regular positions and cighit-hour
assignments and the (2) minimum number of short-hour assignments,

“Nore (1). The Phrase ‘mavimnm number of’ means, asg many as
practicable.

“Nore (2). The phrase ‘minimum numier o’ means ug few as conditions
will permit.

(325)
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shift or part-time empleyes that the carrier may use, cxeept and nnlesg the
CATrier compensites suell excess elnployes as are nsed with a minimum of cight
hours' pay per day under tle provisions of Rule 39,

POSITION OF CARRIER.-“'Fle cairior contends the memorandum of nnder-
standing of Maveh 28, 1533, clearly provided for mainfuining a spread of 80 men
between e full tilue and parl time Torees, which at the limne of agreement
consisted of 136 £nll time and 56 Pt time forees,

OPINION O BOARD.—TIn the scvera) rules and agreements that have heen
cited in support of tliy claimn, and established and revised by mediation and con-
ferences hotween the parties, hoth employes and earrier base their contentions
particularly upon the application of Rule 2 of ihe Mediation Agreement of Aypril
T, 1031, and the supplements Iy agrecment citered into by the parties on May 4,
1931, together with the supplemeniney agrecinent of Mareh 23, 1933, to the agree-
ments cutered into by the partics on April T and May 4, 1931,

Iy the application of Rule 1 of the Mediation Agrecment of April 7, 1931, and
the snbsequont suppleizentary pgveement hatwoen the parties on May 4, 1831, a
means iy outlined to hapille 1ha rognlirly recnyring Hucetuationy of bosttions to
the fulleat exteni possible by reguder fell-time cmployes: and, when all possilide
adjustinents of this kind have been made and it appears that thore will sl he
worls which canunot be haudied by the regalar assigned il timo emploves to
create a secondary gronp of regulne short-shift cmployes to handle sach re-
mainder of iLe work,

In Rule 2 of e Medintion Axrecmert o owmoeany is oufliicd by which the
determination ax {o the number of regular full-time caployes and the number
of emploves on the regubinr s Lort-~Rhift 1ist wns 1o be fixed by mutual agreement
in accordapee with aetunl needs o and which conid he clanged by mutual ngree-
Lient as frequently as mizht boe necessn ¥ 1o mect chunging conditions,

Oun March 28, 1633, a supplementary agrecient to {he agrevments of April 7
aud May 4, 1951, was eniered into by the parties to mainmin a spread of eighty
men belween full-time fovees and the pirt-time ferees, which at the tine of the
agretment was 156 fall-time asul 58 part-rme cmployes, and in which (ke furiher
condition was made thar the munbor of pari-time cmploves specified wag thoe
maximum number that eonld be elnpioyed,

In the submission of the careier reference is made to a verbal agreement on
June 12, 14934, in which g ciiuge was contemplated hoth in the number of full-
time and part-time employes and in (he spread belween these two elagses.  This
agreement, hbowoever, was not eatified and therefore enunot be considered.

In thie present standing agrecments between the parties as evidenced in this
outline the Board is confronted with two cutstanding facts, the one that the
determination of {he numboer of regular full-time emploves and the nuwmber of
emnployes on the shorf-shift Tigt was to be fixed by mntil agreement and which
conld be chauged by mutual drrecment as Mreguently ag might be necessary to
meet changing conditions.

In further counection with this rule fixed by the Mediation Agreement on
April 7, 1931, Rule 4 of that agrecent provides a definite means by which the
employes arve to be given informa tion hy the carrior regarding the employment
of full-time aud short-shift employes, and be granted confercnces by the appro-
priate officials o develop the facts and to consider suggesiions, and this in order
to establish a basis npon which a mwinal agreement could be reached.

The second faet confronting the Board is that the supplementary agrcement
of March 28, 1933, while ontlining a spread of cighty men “between the full-time
forces and the part-time forces,” Hmifs that spread to the nomber employed at
the time of the agreement, which was 126 full4ime and 56 part-time employes,
and fhen goes on to state that this nuamber, or b6, was the “maximnm rmmber of
part-lime employes.”

In the wording of this ngreement the carrier agrees to maintain a spread of
eighty men between the port-times and full-time employes on the hasis of the
numher employed at the time of the agreement ; hut while nothing in the aACree-
ment limite the earrier from tierensing the forees of full-time employes, a limi-
tation is estahlished so far as the part time employes are concerned, in fhe provi-
sion of the agreement to the offect that the nnmber of part-time employes syecified,
or 56, was the meximnnm numhboer of part-lime emnploves that conld be cmployed,

Under thece conditions the Board eannot agree with the carrier as to any
conditions which conld increase the numher of part-time employves bevond the
maximim, or {he ereafest posgiile nmmber, specified avnd estallishod in the sap-
plementary agrecient, exeept 11 be by mutnal agreement hetween the parfies,
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FINDINGS. —The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon, and upon the whole record
and all the evidence, finds and holds:

That the carrier and the employes invalved in this dispute are, respectively,
corrier and employes within the meaning of the Railway Labor Aet as approved
June 21, 1934 ;

That this Division of the Adjustment Board has jurisdiction over the dispute
involved herein ; and

(a) That the Board sustains the position of the employes that the agreement
of March 28, 1933, fixes the maximum number of part-time employes at 56; apd

{b) That the claim of the employes for a minimum of eight hours' pay per day
for senior part-time employes aifected, when the number of part-time employes
nzed were in excess of the maximum mutually agreed upon, shall be sustained,
but limited in its retroactive application to senior part-time employes used subse-
quent to February 1, 1936.

AWARD

{a) Claim sustained.
{h) Claim sustained to the extent specified in the Findings of the Board.

NATIONAL RATLROAD ADJUSTMENT HOARD
By Order of Third Division.
Attest: H. A, JOENBON
Secretary

Dated at Chicago, Illinois, this 23rd day of September 1937,
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