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RAILROAD COMPANY

STA:I'EMENT OF CLAIM; That James W, O’Brien be baid for all time

lost at signal helper’s rate of pay since February 9, 1943, unti] he is restored
to such bosition in Foreman Scott’s gang with headquarters at Poughkeepsie,
k.

headquarters at Poughkeepsie, New York. While so assigned, he wag under-
going treatment for defective hearing. He reporied frequently ¢, the ecar-
rier's examiner for_check Up on his condition, which was found satisfactory

Following thorough physical €Xamination by United States medical officers,
r. O’Brien wag inducted j ili i i
accordance with Memorandym of Agreement between the Trustees of the
Property of the New York, New Haven & Hartford Railroad Company and
the Brotherhood of Railroad Signalmen of America, which agreement is made
a part of the record in this elajm and shown gg Brotherhood’s Exhibit No. 1,
€ was granted a leave of absence in order that his seniority and re-employ-
ment rights would he breserved while serving hig country in the armed

forces.

On February 2, 1943, Mr. O’Brien notified the carrier (his employer) that
he had been honorahly discharged from military service and wished to report .
for duty February 5, 1943 on hisg former position in Foreman Scott’s gang
at Poughkeepsie, New York, Under date of February 4, 1943, Mr, O’Brien
wasg advised by Mr. F. 1. Palmer that it would pe Necessary for him to take
2 physieal €Xamination by company doetor and that it wonlg also be necessary
for O’Brien to take eye and eap test by Company_ Examiner. Mr. Palmer

20 Mr. O’Brien submitted to 4 Physical €Xamination, paid for same, and wag
given the following in writing by eompany doctoy:

“To whom it may concern:
This man ig physically fit fop work,
J. H. Dingman.”

[225]



2417-_5 229

The matter has_been handled with the carrier by the Chairman of the
Replacemer;t Committee of the Selective Service System and assurance given
y the carrier that.had O’Brien’s hearing been as good .following_his discharge

adjusted, it being suggested that it should be submitted as g test case. It has,
apparently, been submitted with that burpose in view,

OPINION OF BOARD: The claimant, James W. O’Brien, following his
honorable discharge from military service on account of defective hearing,
reported for resumption of duty with the Carrier on his former Pposition in
gang with headquarters at Poughkeepsie, N. Y. Re-examination showed that
his hearing hag deteriorated to Such point below the Carrier’s standard as
not to justify resumption of his former position.

The record shows that his request, and the declination thereof, had been
handled by the parties and they had reached agreement that the claimant take
temporary employment in the Signal Shop at New Haven, Conn., until such
time as he could improve hig hearing by the means he had followed prior to
going into military Service,—an agreement which the Division feels repre-
sented a fair and broper disposition of the case,

FINDINGS: The Third Division of the Adjustment Board, after giving the
barties to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and holds: :

That the carrier and the employes involved in thig dispute are respectively
carrier and employe within the meaning of the Railway Labor Act, as
approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the dis-
pute involved herein; and

That the agreement noted in the Opinion of Board represented a fair and
broper disposition of the case.

AWARD

Claim disposed of in accordance with Opinion and Findings; compensation
for time lost since February 5, 1943, denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: H. A. Johnson
Secretary

Dated at Chicago, Illinois, this 3rd day of December, 1943,



