Award No. 2927
Docket No. TE-2933

NATIONAL RAILROAD ADJUSTMENT BOARD
‘ THIRD DIVISION
(Edward F. Carter, Referee.)

PARTIES TO DISPUTE:
THE ORDER OF RAILROAD TELEGRAPHERS

THE CHICAGO, ROCK ISLAND AND PACIFIC RAILWAY
COMPANY

(Joseph B. Fleming and Aaron Colnon, Trustees)

STATEMENT OF CLAIM: Claim of the General Committce of the Order
of Railroad Telegraphers on the Chicago, Rock lsland and Pacific Railway that
R. T. Danicls, the regularly assigned telegrapher at Clinton Junction, QOklahoma,
shall be paid under the rules of the Telegrapher's agreement iwo calls as fol-
lows: (1) One call because on May 1, 1942, at a time when he was off duty
train Order No. 40 was handled by the crew of train No. 51 from Weatherford
to Clinton Junction and there delivered to Work Extra 1740, {2) One call be-
cause on November 19, 1943, at a time when he was off duty train Order No.
255, was handled by the crew of Extra Inspection Motor 573 East from Foss,
Oklahoma to Clinton Junction and there delivered to Extra 2061 West., These
acts having for their purpose the avcidance of overtime payments to Telegrapher
Daniels.

EMPLOYES’ STATEMENT OF FACTS: An agreement bearing date of
January 1, 1928, as to rules of working conditions, and rates of pay, is in effect
between the parties to this dispute. A telegraph position at Clinton Junction,
QOklahoma, is listed on page forty-two of the wage scale. The assigned hours
for this position are 6:00 P. M. to 3:00 A. M, seven days per week, with one
hour allowed for meals.

May 1, 1942, the carrier transmitted train Order No. 40 to the Telegrapher
at Weatherford, Oklahoma, at 8:56 A. M., addressed to “C&E Work Extra 1740
at Clinton Junction care No. 517; and at the same time clearance card listing
Order No. 40 thereon was authorized by the train dispatcher showing time OK
as of 9:01 A. M., for delivery by the crew of No. 51 to the crew of Work Extra
1740 upon arrival at Clinton Junction. The Order was handled by the crew of
No. 51 from Weatherford to Clinton Junction as directed and lelivered to the
crew of the work extra at Clinton Junction at a time when Telegrapher Daniels
was not on duty.

November 19, 1943, the Carrier transmitted train Order No. 255 to a teleg-
rapher at Foss, Oklahoma, at 1:59 P. M, addressed to “C&E Extra Inspection
Motor 573 East and Extra 2061 West at Clinton Junction, care Extra Inspec-
tiou Motor 573 East”; and at the same time clearance card listing Order 255
thercon was authorized by the train dispatcher, showing time OK as of 2:09
. M. for delivery by the crew of Tnspection Motor 573 East to Extra 2061
West upon the arrival of the Inspection Motor at Clinton Junction. The order was
handled by the crew of Inspection Motor 573 East from Foss, Oklahoma, to
Clinton Junction, Oklahoma, as directed, and delivered to the crew of Extra 2061
West at Clinton Junction at a time when Telegrapher Daniels was off duty.

[107]



2927—16 192

as to the intent and purpose, as well as the proper application of a rule—a
complete and full understanding acquiesced in by both partics. From some
source and in some manncr the representalives of the organization decided w0
place upon this particular rule an entirely new and different construction of its
proper application and interpretation, disregarding all of the history of the
negotiations and records over a period of some twenty-eight (28) vears, disre-
garding the actnal practice followed and disregarding the total and complete
absence of any similar request in the past. He now comes to this Board ask-
ing for support of his recent and new, as" well as different, interpretation of a
rule. Not a rule in the Telegraphers’ Agreement on the Rock Island Rail-
road, even though it has been in the working rules agrcement between the Teleg-
raphers and this carrier since November 1, 1903, the date of the first working
rules agreement with the Telegraphers, and has. been uniformly applied and
followed throughout the entire period up to this date, can safely be accepted
by the Carrier as actually constituting an agreement between the Telegraphers’
Organization and the Carrier if such rules are subject to change in interpreta-
tion without change in the language of the rule, or if a request for a change
m the application of the rule may be submitted to this Board and such new
and completely different interpretation upheld.

OPINION OF BOARD: In all essential features this dispute is identical
with that presented in Docket No. TE-2932, Award No. 2926. For the rea-
sons stated in that award, the claim in the instant case is sustamned.

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and holds:

That the Carrier and the Employes involved in this dispute are respectively

carrier and cmployes within thc mecaning of the Railway Labor Act, as approved
June 21, 1934

That this Division of the Adjustment Board has jurisdiction over the dis-
pute invelved herein; and

That the Carrier violated the current Agréement as alleged by Claimant,

AWARD

Claim sustained.
NATIONAL RAILROAD ADJUSTMENT BQARD
BY ORDER OF THIRD DIVISION

ATTEST: H. A. Johnson,
Secretary

Dated at Chicago, Illinois, this 20th day of June, 1945,

Dissent to Award 2826, Docket TE-2932
Dissent to Award 2927, Docket TE-2933
Dissent to Award 2928, Docket TE-2934
Dissent to Award 2929, Docket TE-2935
Dissent to Award 2930, Docket TE-29386

Dissent filed to Award 1713 reflccts our position then and now with respect
to the provisions of Article 1(b), in substance the same as Article XI11I, there
invelved,

(s) C. P. Dugan
(s) R. R. Ray
(s) A. H. Jones
(s) R.-H. Allison
(s) C. C. Cook



