Award No. 4002
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NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION
Edward F. Carter, Referee

PARTIES TO DISPUTE:
JOINT COUNCIL DINING CAR EMPLOYES

PENNSYLVANIA RAILROAD COMPANY

STATEMENT OF CLAIM: Claim of the Joint Council Dining Car Em-
Ployees, Iocal 370, on the Property of the Pennsyivanig Railrpad, fp:; and in

of the Carrier’s action In removing him from his regular position on the “South
Wind” without a fair and impartial trial, The Carrier violated Rule 8-A-1 of
the current agreement,

OPINION OF BOARD: On March 17, 1944, Claimant T. L. Noah wag
assigned as a Coach Attendant on the South Wind, operating between Chi-~
cago, Illinois, and Miami, Florida, On October 21, 1946, Carrier disqualified

or be considered as having resigned, the Carrier on that day closed him out
of service., On December 3, 1946, the Organization made claim on behaif
of Noah that he Should be returned to his position as Coach Attendant and
be compensated for loss sustained. Thig was based on the failure of the
Carrier to give Noah a2 fair and impartial tria] before disqualifying him, as
provided by Rule 6-A-1 of the Current Agreement. Thig rule, so far ag

“(a) Employes who have been in Service in excess of ninety
(80) days, shall not be suspended or dismissed from service without
a fair and impartia] trial.”

report for duty at any time, The Carrier formally notified him by registered
mail to report on or before December 5, 1946, or he would be closed oyt of
service. He did not report and 'vas closed out. His failure to report under
the circumstances is equivalent g0 g resignation ag of the day he first faile@
to report for duty. Consequently, we hold that Noah resigned as of October
21, 1946.

affirmative award,



40022 10

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and holds:

That the Carrier and the Employe involved in this dispute are respec-
tively carrier and employe within the meaning of the Railway Labor Act, as
approved June 21, 1934;

That this Division of the Adjustment Board has Jurigdiction over the
dispute involved herein; and

That any claim for violation of the Agreement wags voluntarily re-
linquished by claimant’s resignation.

AWARD

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A. I. Tummeon
Acting Secretary

Dated at Chicago, Illinois, this 27th day of July, 1948.



