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PARTIES TO DISPUTE:

STATEMENT OF CLAIM: Claim of the System Commitfee of the
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express alid
Station Employes that -

(a) The Carrier is violating the Clerks’ Agreement at Condon, Oregon,
by requiring or pPermitting Contraet Draymen, not covered by the Clerks’
Agreement, to check and handle freight into and out of the freight warehouse,

also

(b) Claim that Clerk Orvinne Tierney, located at Condon, Oregon, be
Paid & minimum “ea])” for May 14, July 2, 27, and 28, August 7, 9, 13, 24,
and 30, September 5 and 10, 1944, and on each subsequent day that the
contract drayman is permitted to perform the work, unti] the violation is

correcteq,

EMPLOYES’ STATEMENT OF FACTS: Prior to January 1, 1943, the
Union Paeifie Railroad Company maintained daily mixed freight and passen-
ger service between Arlington, Oregon and Condon, Oregon, Less than egr-
load freight destingad to Condon was hauled to Condon on the mixed train,

employes checked, unloaded, and piled the freight in the warehouse. On
or about January 1st, 1943, the Union Pacific Railroad Company, for reasons
best_known to it substitute(_i truck.service on a tract basis for the service

proper freight, notes damage if any, and then Separates the freight into
three piles to-wit - Condon proper, Kinza, Oregon, and points beyond Condon
served by the RBlye Mountain Stage Lines. Tt should here pe stated that
the contract between the UPRR and Flatts’ Truck Lines (the contract dray-
man) provides that Flatt wil] be responsible for any loss or damage to freight
after it is delivered into his handg by the Union Pacifie freight warehouse
employes at Arlington, Oregon. A ftey unloading the freight at Condon, the
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for Condon and pointsg bevond. The driver of the truck is furnished with
a key to the Condon freight house which ig equipped with g switeh lock and
when he arrives with shipments to be unloaded at Condon he delivers the
same inside the doop of the freight house and picks up LCL freight destined
for Arlington and points beyond. There is controversy between the parties
with respect to what serviea beyond the actual physica] loading and unload-
ing of the truck is performed by the truck driver at Condon.

trucking companies and many Awards of this Board have been written on
the subject. One of the leading Awards is 1647 which involved a situation
somewhat similar to the one heye involved. 1In that Award the Board
stated:

“The broad issue presented in this phase of the claim is:
where may the Railway Express Agency and other ‘outsiders’
pick-up and deliver freight without jnfring'i.ng the rights of the
Organization under the Scope rule? To our minds there ig only
one practical answer to the question, i, e., upon the platform of
the warehouse, Ip so holding we do not in any way broaden the
Scope rule nor do we g0 beyond the necessary implication of its
€xXpress terms. Of course if there were no platform then pick-uns
and deliveries could be made by ‘outsiders’ on the floor, at the
door of the warehouse,”

There is no Platform at the Condon warehouse. It is not a violation
of the Clerkg’ Agreement for the Carrier to furnish the trucking company
with a key to the freight house. Accordingly, within the rule as announced
by the Board in that case, which we cousider applicable in this instance,
there is no doubt that the manual work of loading and unloading by the
truck driver is not a violation of the Scope Rule of the Clerks’ Apreement,

Uus, we are presented with the problem of determining' what the truck
driver does in addition to the manual work involved in the loading and
unloading and whether or not such additiona] aets involve the performance
of work which is within the Scope Rule of the Agreement,

As to that phase of the factya] situation, we find that the Employes
assert:

“Contract drayman then proceeds by trucks te Condon, arriv-
ing at that peint in early hours of the morning, unlock the freight
warehouse with gz key furnished to him by the Union Pacifie,
unloads the freight from his truck into the warehouse, checks it
to be sure he hag delivered the Proper freight, noteg damage if
any, and then Separates the freight into three piles to-wit: Con-

on proper, Kinzua, Oregon, and points beyond Condon served by
the Blue Mountain Stage Lines.”

Pierson who during the year 1944 was driving for Vernon Flatt’s, the
contract hauler, the pertinent part of which reads ag follows:

“T wasg usually driving at night and I was furnished 5 key to

* the Union Pacifie Freight house and wag instructed by Vernon
Flatt, my employer to haul sych freight as was available at Arling-
ton during the night and place it in the Freight House at Condon
and to segregate it between bills and check it to see that al
freight that T signed for in Arlington was delivered in Condon ag



ing the year 1944 T made severa] trips at hours that no one was
on duty jn Condon, unloading the freight hauled into the Union
Pacific Freight house, checking and Piling the freight hauled in
line with my instructions, (Emphasis supplied. )

On the other hand we find gz statement from the contract hauler guh-
mitted by the Carrier Yeading ag follows:

“In regards to the matter of handling freight and €Xpress at
Condon, Ore, Wish to state that T have never instrueted any of
my drivers while unloading tryck at Condon to Segregate freight
into three Separafe pijles in Treight house. If any of my drivers
done so it was on instructions from Agent’s foree,

In matter of driverg checking freight or express on to truck
at either Arlington oy Condon he is instructed to do so for my
Protection only g Wwe are held responsible for aj merchandise

that we hand]e between Condon and Arlington, Ore.
We find further 3 statement by Carrier to the following effect -

“With reference to the statement that the driver would
‘segregate it (the L.CL freight) between bills’, the former agent gt
Condon hag advised the Carrier that he did recall that the truck
drivers were having considerabla difficulty in checking theiy freight
S0 as to know that they had nnloaded all that should be unloaded
and that any separation, segregation or piling of shipments for

different points was the truck driver’s own method. of attempting

Rule of the Agreement for the truck driver to count the Pieces of freight
destined for Condon angd to make an inspection with respect o damage
which might have been Sustained ep route from Arlington to Condon and
make notations thereof for the contract hauler's record. However, despite
the confliet in the record, it is clear that the work he performed went
beyond thag and to that extent invaded the coverage of the Scope Rule of

elieve that the Employes’ action in delaying the bringing of the 'claim
after declination n_ru'ght easily have conveyed the Impression to the Carrier

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due hotice of hearing thereon gnd upon the whole
record and all the evidence, finds and holds .

That the Carrier ang Employeg involved in this dispute are respec-
tively carrier and employes within the meaning of the Railway Labor Aet,
1934;
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. That thig Division of the Adjustment Board has jurisdiction over the
ispute involved herein; and

That Carrier violated the Agreement.

AWARD

Claim sustained as indicated in Opinion,

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A. I Tummon
Acting Secretary

Dated at Chicago, INlinois, this 19tk day of July, 1949,



