Award No. 4523
Docket No. CL.-4358

NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION

Francis J. Robertson, Referee

PARTIES TO DISPUTE:

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYES

FLORIDA EAST COAST RAILWAY COMPANY
(Scott M. Loftin and John W. Martin, Trustees)

STATEMENT OF CLAIM: Claim of the System Committee of the
Brotherhood that:

The Carrier be required to compensate Ticket Clerk vrances E. Magruder,
at New Smyrna, Beach, for a day’s pay account of being relieved on August
17 and August 19, 1947, in violation of rgreement rules hereinafter cited.

EMPLOYES’ STATEMENT OF FACTS: Prior to August 18, 1947, Ticket
Clerk Frances_E. Magruder was assigned to a position necessary to the con-

position would be abolished at end of tour of duty Monday, August 18, 1547,
and on the same day she was advised that the position would be reestablished
on August 18, 1947, with TUESDAY as assigned relief day.

On September 5, 1947, the District Chairman wrote the Superintendent
as follows:

“According to my records, Frances E. Magruder has been gs-
signed to Position No. 3, Ticket Clerk, New Smyrna Beach, since
September 18, 1946. She was designated ag an employe required for
the continuous operation of the carrier and Sunday was designated
as her assigned rest day.

On August 14, 1947, you wrote Ticket Clerk Magruder under
Your file 78 and 27 as follows:

‘Position of Ticket Clerk No. 3 at New Smyrna Beach
will be abolished effective at end of tour of duty Monday,
August 18, 1947.

As the word abolish means to bring ahsolutely to an end, annul
or destroy, it would appear from your letter quoted above that the
work attached to this position had diminished to the extent that the
position was no longer necessary and was being discontinued at
6:00 P. M., August 18, which was end of tour of duty that day.

On August 18, 1947, you issued Bulletin No. 202-CL, advertis-
ing Position No. 3, Ticket Clerk, New Smyrna Beach, on a perma-
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It will be seen from the facts in this case that the procedure followed
by the Railway in abolishing angd readvertising assignments when relief days

another position that the Geners) Chairman Sought for them through the
Revision of Rule 21, When an incumbent elects not to move, however, he
wants pay for what is called g “lost”” day, although he might actually lose
6he or more days if he decided to displace upon another job.

In local handling the Employes have made reference to Rule 66 ag
Supporting their claim, Reference to that Rule wil show that none of the
conditions covered by it are present in this case. They have alsc made
reference to certain awards which deal with evasion of ruleg, That condi-
tion also ig not bresent in the instant case. There ig nhothing in the agree-
ment which restrictg the right or the Railway to abolish a position or

{Exhibits not reproduced. )

That the Carrier and the Employes involved in thig dispute are respec-
tively carrier and employes within the meaning of the Railway Labop Act,
&8 approved June 21, 1934;

That this Division of the Adjustment Board has jurisdietion over the
dispute involvgd herein; ang

That Carrier violated the Agreement,

AWARD
Claim sustained.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A, L Tummon
Acting Secretary

Dated st Chicago, Iilinois, this 11th day of August, 1949,



