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PARTIES TO DISPUTE:
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
KANSAS CITY TERMINAL RAILWAY COMPANY

dSTATEMENT OF CLAIM: Claim of the System Committee of the Brother-
ood : .

(1) That the Carrier violated the agreement between the Kansas City
Terminal Railway Company and the Brotherhood of Maintenance of Way
Employes by contracting to the Otig Elevator Company the work of maintaining
the escalators in the Union Station at Kansas City, Missouri;

EMPLOYES STATEMENT OF FACTS: The Carrier confracted with the
Otis Elevator Company for the installation of escalators in its Union Passenger
Station at Kansag City, Missouri.

These escalators were put into service in early 1947, The contract with the
Otis Elevator Company provided for one full year’s maintenance of these
escalators subsequent to their installation. The vear's guaranteed maintenance

terminated early in 1948,
Simultaneously with the termination of this guarantee, the Carrier entered
into a new contract with the Otis Elevator Company for the maintenance of
repairs to these escalators. Since then all maintenance work on these referred
to escalators has been performed by parties having no seniority under the scope

of our agreement.
At the Union Station the Kansas City Terminal Company maintains a

working force of approximately twenty (20) maintainers and helpers to main-
tain the facilities in accordance with the scope of the agreement effective May

24, 1941,

The agreement dated May 24, 1941, and its subsequent amendments and
interpertations are here by reference made a part of this Statement of Facts,

POSITION OF EMPLOYES: Rule 1, Scope, and Rule 2, Classification of
Work, of the effective agreement states as follows:
SCOPE
Raule 1.
“These Rules shall govern the hours of service and working con-
ditions of the Union Station Maintenance Department in the following

classes:
1. Maintainers,
2. Truck Repairmen.
3. Maintainer Helpers.
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~BOARD:
ompany for the installation of escalatorg in the Union Passs_.-nger Station at

The Scope Rule of the controlling Agreement Provides;

) “RuI_e_l. These Rules shall govern the hours of service and work-
Ing conditions of the Union Station Maintenance Department in the
following classes:

1. Maintainers.
2. Truck Repairmen,
3. Maintainer Helpers.

Rule 2—Classifieation of Work, Employes covered by Rule 1 will
perform work in buildings, withip areas and at locations ag designated,
Ay 4

maintaining facilities and equipment ag hereinafter define .

(a) In the Unjon Station and Annex Building to tunnel connec-
tion with power house west of Broadway; within the train shed ang
loading dock areag as used for- bassenger, baggage and mail handling;
within Union Station Plaza area, mcluding Grand Avenue and Broad.
way inclines; freight house at 20th and Oak Streets ; old passenger
station building at 20th and MeGee Streets; Kansas City, Kansas, High
Line Passenger Stations at Seventh Street and at Central Avenue,

{b) The maintenance work to be performed in buildings and
within areas as covered by (a) above, consists of :

facilities and equipment covered by this rule and the operation only of
facilities over 600 volts,

(¢} The Scope of maintenance work to be performed under this
rule does not include the following :

Roofing of buildings, train sheds and dock canopies; outside paint-
ing of buildingg, train sheds and dock structures; paving and dramage

nance and renewal of high voltage electrie Power transmission Iines,
transformers and switching stations.”

ter. It wil] be noted that Rule 1 ﬁ){rovides é:hat th’e }'lilﬁs
defining the scope overn the “hours of service and wor ing econditions” o e
three c%asses of pemg]glloyes specifically listed. Rule 2 (a) limits the work of these
three classes of emploves to buildings and areas specifically designated. Such
buildings and designated areas are Specifically descrlbe}i. The escalators with
which we are here concerned are clearly within the buildings and designated
areas prescribed in this rule. Rule 2(b) limits the maintenance work to be per-
formed under the Apreement to that which s specifically deﬁned. It will be
noted that the facilities and equipment to he Mmaintained are meticulously de-
seribed to the extent that plumbing and water Service work only to the connec-



tions of water service mains and main sewers is prescribed. Likewise, wiring
and conduit work is limited to electrical €quipment and appliance of 600 volts
or less and their connection with electrical equipment in excess of 600 volts is
hmn_:ed to operation. We point out these provisions to show that it was cleariy
the intent of the parties in making the Agreement to specifically describe the
work that was to be covered by it.

Rule 2(b) does not specify escalators ag equipment to be maintained by the
employes under the Agreement. The Organization contends that they are in-
cluded within the meaning of “elevators” or “conveyors” contained therein. We
think not. At the time the Agreemeqt was made, the Carrier had no escalators

an escalator might perform some of the functions of an elevator or a conveyor,
an escalator is not an elevator O & conveyor in common parlance, N or does the
record indicate that any such meaning wag intended.

As further evidence of the intent of the parties to strietly Hmit the work
assigned by the Agreement, Rule 2 (¢) exXpressly excluded g large amount of

maintenance work and the work listed cannot be treated as descriptive of an
overall assignment of the work of a group or class.

The work assigned by the Agreement before us is by specific inclusion and
exclusion. The maintenance of escalators at the time the Agreement was made
was evidently not within the contemplation of the parties, It was neither in-
cluded nor exeluded. Consequently, the Organization hag not established that
the maintenance of escalators was work assigned under the Agreement pPresently
before us. Under such circumstances, there was no violation of the Agreement.

FINDINGS: The Third Division of the Adjustment Board, after giving the
parties to this dispute the notice of hearing thereon, and upon the whole record
and all the evidence, finds and holds:

That the Carrier and the Employ_es Iinvolved in this dispute are respectively
carrier and employes within the meaning of the Railway Labor Act, as approved

June 21, 1934;

That this Division of the Adjustment Board has Jurisdiction over the dispute
involved herein; and

That the Agreement was not violated.
AWARD
Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A.I. Tummon
Acting Secretary

Dated at Chicago, Illinois, this 17th day of October, 1949.



