Award Number 4612
Docket Number MW .4666

NATIONAL RAILROAD ADJUSTMENT BOARD

THIRD DIVISION
Dudley E, Whiting, Referee

PARTIES TO DISPUTE:
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
MISSOURI PACIFIC RAILROAD COMPANY

. STATEMENT OF CLAIM: Claim of the System Committee of the Brother-
ood:

(1) That the Carrier violated the Agreement by not assigning to
the B&B forces the building of three (3) large materia] bins at North
Little Rock, Arkansas on or about March 26, 1948;

(2) That B&B Carpenters J. C. Bounds and V. C. Wickliffe be
tompensated 24 hours each pro rata at their respective rates of Day
on account of this violation of Agreement,

EMPLOYES’ STATEMENT OF FACTS: On or about March 26, 1948 the
Mechanical forces at North Little Rock, Arkansag tonstructed three large
material bins with doors attached in the Mill Room of the shop at this point.
These three bins when completed were then moved to the paint shop nearby
and there installed for the use of the electricians at that point. Each of these
bins were approximately 6’ wide, 3’ deep, and 10’ high, containing seven
shelves and with doors attached. When set up in place they were joined to.
gether and made into one unit 18’ long, This three section unit when com-
pleted would weigh approximately two tons,

The approximate time consumed by the Mechanical Department forces in
the performance of this work was 48 manhours,

J. C. Bounds and V. C. Wickliffe are regularly assigned B&B Mechanics
at North Little Rock. These two claimants contend they were available and
should have been assigned to the performance of the above referred to work,
Accordingly, they have made claim for twenty-four (24) hours each at their
bro rata rate. The Carrier has denied this claim.

The agreement in effect between the two parties to this dispute, dated
July 1, 1938, and Subsequent amendments and interpretations are by refer-
ence made a part of this Statement of Facts,

POSITION OF EMPLOYES: The scope rule of the effective agreement
states as follows:

“SCOPE: These rules govern the hours of service and working
conditions of all employes herein nameqd in the Maintenance of Way
Department and sub-departments thereof (not including Supervisory
forces above the rank of foremen) as follows:
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have, therefore, placed their own construction on the provisions of Decision
MW-95, SC-95, which is Carrier’s Exhibit “A”,

POSITION OF CARRIER: It is the position of the Carrier that the word-
ing of Memorandum Agreement of September 15, 1941 (Carrier’s Exhibit
“A”) is clear and understandable and that thig Memorandum Agreement
has been broperly applied by the Carrier insofar as the construction of the
bins is toncerned. The Carrier’s interpretation of the agreement ig in keeping
with what hag been done ever since the agreement wag placed inp effect,
without objection from the Maintenance of Way Employes until this claim
was filed. The facts are not in dispute, and by making application of the
Memorandum Agreement of September 15, 1941 to the facts in this case it
should be clear that what the claimants gre attempting to do, and what the
Brotherhood of Maintenance of Way Employes is attempting to do, in
brogressing this claim, is to make a change in the Memorandum Agreement
of September 15, 1941 without going through the Procedures as prescribed by
the Railway Labor Act, as amended,

It is further the position of the Carrier that if the Maintenance of Way
Employes do not agree with the Carrier in its interpretation and application
of the Memorandum Agreement of September 15, 1941, because the agree-
ment is a tripartite agreement, they should have handled with both of the
other parties {0 the agreement instead of handling with the Carrier alone.

FINDINGS: The Third Division of the Adjustment Board, after giving the
barties to thig dispute due hotice of hearing thereon, and upon the whole
record and all the evidence, findg and holds:

That the Carrier and the Employes involved in this dispute are respec-
tively earrier and employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdietion over the
dispute involved herein; and :

The Carrier violated the Agreement.
AWARD
The claim ig sustained.

NATIONAT, RATL.LROAD ADJUSTMENT ‘BOARD
By Order of Third Division

ATTEST: A.T. Tummon
Acting Secretary

Dated at Chicago, INinois, this 18th day of October, 1949



